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* CURRENT TOPICs. 
sAlthough the individual barristers concerned in the 
ortumate apate ae at ey bsleares Secmenlnes 
a imputations ry: somew too 
atily, of taking their briefs from the assize town, and 
taining the fees when unable to appear, yet the fact 
jains, that on this, as on so. many other occasions, 
ents have suffered materially by the lax code permitted 
ithe har. The light:way in which briefs are handed 
erin all our courts, irrespective of the wishes of the 
igants and their spucitcnn ies singular instance. of the 
aventional morality which a class, as a class, readily 
its, though each member of the body would repudiate 
mn hi private life, The wrong. done. by returning a 
f, eyen with the fee, at the last moment. is very 
t, and may, perhaps, be fatal .to the success of the 
ase 5 but, at any rate, the client obtains, at whatever 
advantage as to time and preparation, the aid of an 
yocate whose heart is in his work, and who is properly 
unerated for his labour. But, in the much more 
nmon event of the barrister esapining in the ‘assize 
fp, and banding oyer the brief (himself retaining the 
§) to some unpaid junior who is willing to. “devil” 
ithe sake of the practice and the notoriety, the client 
#jared without the possibility of reparation There 
® assize, NO sessions, no sittings at nisi _prius, where 
} solicitors, the Thay dpa ay ae sat die. 
€ 08s 8 
lit of. the bar, It is difficult to ly sad on what 
junds. of professional honour or public convenience 
h & practice is allowed to continue. The great majo- 
of barristers are ly interested in its abolition, 
dts chief effect, as . Be the ‘bas. i. eomarnar, is to 


wa 





rain to the reformer. 
give briefs to well-known 
‘they can possibly attend to, and fees 
ho. know their masters never can earn them; 
are the cause, for ‘they imsist upon having, at any. cost an 
any risk, the advocate whose name is up, and force. the attorney 
to retain him, . _ i 
This state of things is met by the bar by two principles 4 
action, so repugnant both to honour and honesty, 
requires your’ pen to bring it before men so Well 
the ‘bar 6f England; to ‘have the evil remedied 


fees being honoraria, must be s a before the 
common sense, pay ye Ws ag a, fair : 
second is still worse. It is that a barrister may over to 
others, who having no businéss are glad to gét something ‘to d6, 
the briefs he cannot himself attend to, but not the fees, i 
also is plain dishonesty, for the labourer ought to be worthy of 
his hire; and the man who does the work ought to have the 
pay. I need not explain, too, how unfavourably this 
wotks on the morale of janiors:: »Now, Sit, 1 think, if wader 
your advice the bar were to ednsider these two evil 8 
as honest men they would-abjure them. And, were 
that happily aecomplished, such a scandal as the Court at 
Bristol exhibited would not again oceut.—Yours, &c., 
A Barrister or Firreex Years’ STANDING, «. 


Hi 


The medical evidence in the case of Dr. Smethurst,is 
still the subject of keen discussion. Some of the 
cal witnesses for the defence have put forth » 
ment affirming, in the most positive, and not in the 
modest manner, as the incontestable fact, and not 
as theif own conviction, that the death of Miss 
was the result of natural causes. Dr. Tyler Smithpa 
a much more becoming manner, reiterates, im 
to a i im ‘in the 
that, in his opinion, there is nothing in the’ i 
Te ee Tees catenin’ 

ery likely: y any poison, ce ne. 
poison, | arse symptoms so totally dissimilar 
all kinds. of natural death. as..would, justi 
cautious medical witness in affirming, 
medical circumstances, that poison had been i 
If juries are to acquit, or 

because the death 


ue 


EH 


if 


i 


e 
eee 


cution; and, when a jury has once proa 
berate verdict on the whole ease, the 
of fifty. “lecturers” in as many schools 
allowed to interfere. 
ey sat or ea of the —— 
investigations frequently conducted in cases, 
and shonld rejoice if any means could be devised to daake 
the seientific evidence in our criminal courts more Gers 
tain, and iable. present there +s 
often little assurance 
box is really fitted fer the task he has undertaken; 
Spicietteniesee Simens cosiian oRicentito® nee 
Court s w,”” r. Henry L etheby, | 
: of ome pm 
an 
poisoning is such as must 
i reatest : 
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materials which may or may not be free from poison, and 
sses that are too often unworthy of confidence. 
the fee which is allowed by law for the trouble 


anxiety of these investigations is so ridiculous} 
small that, as I know poe ag it will not iam 

‘the cost of the materials used. One guinea is all 

the —— coroners can eg for a chemical 
analysis; but if the case goes for trial, then the magis- 
trate and the judge can compensate the analyst for his 
trouble ; and this while the ‘whole business demands 
am amount of skill and knowledge, and integrity 
and caution seldom called for.” The belief that the 
researches of chemical science are so beset with diffi- 
culties as to leave its opinions to doubt, would 
by considers, to the encouragement of 
crime, and is calculated to inspire the criminal with con- 
fidence and the public with dread. The conclusion, he 
believes, is fast forcing itself upon us, that, if science is 
to be used with effect in the discovery of crime, it must 
be employed methodically as a State engine, and be 
placed under the direction of those who have mastered 
its principles, who are thoroughly acquainted with its 
laws, who are competent to manage its processes. 


li 


OUR METHOD OF LEGISLATION. 

The Liverpool Chamber of Commerce, at their annual 
a few days since, reviewed the legislative 
questions which had come before them during the past 
year, and uttered a sufficiently reasonable lament over 
the small attention paid to public opinion in the pre- 
paration and passing of Bills. It was pointed out that 
the principles of bankrupt law amendment, approved 
by the mercantile class throughout the kingdom, have 
been as yet ignored by Government, and that two 
measures, supported for years by their body, the United 
Kingdom Writs Bill and the Judgments Execution Bill, 
seem as far from becoming law as ever. The discontent 
hence arising in the minds of an influential and stirring 
class is Peres 3 productive of more serious results than 
may at sight appear; and the strange instability of 
Successive ministries may be traced, in no small de- 
gree, to the habitual disregard of the opinions of 

ical men in the framing of Government mea- 
sures, and the consequent clashing almost invariably 

t between the actual occupants of office, and the 
Targe middle class of the country. This antagonism is 
continually cropping out in a variety of ways, and is 
suggestive of ion as to its origin and remedy. It 
ean hardly be denied that much of the dissatisfaction 
felt with existing laws, and with the alterations from 
time to time proposed by successive Governments, arises 
from causes over which neither Mini nor Parlia- 
ments have control, and which it is unjust to lay to the 
door of either. Take for instanee the improvements, 








I 


very desirable as they unquestionably are, proposed b 
the Liverpool Cham! sf Communtee tn. volicuned! o 
writs and judgments. We believe there is hardly an 


English lawyer, in or out of Parliament, who would 
not gladly sweep away the anomalies which keep 
up three j ions in two small islands, 
and create a barbarous antagonism in the adminis- 
tration of Scotch, Irish, and English law. But, 


united as we all are here upon this ion, nearly 
every attempt at even the slightest amalgamation, fails. 
point why? Because the i t ideas, and na- 


prejudices of Scotchmen and Irishmen—v 
valuable, we must remember, in many a. 
diate any interference with their isolated 


opldese. Teehe 








risk office, in order to make writs run further than 
they do at present. The same may be said of most of 


the secondary questions which come before Parliament, 
and nothing Sut time and patience, and a steady 


infiltration oftheir ideas into the public mind, will ever 
enable Law Societies, Chambers of Commerce, or other 
these minor points, beneficial and - 


like bodies, to carry 
practical as they may be, of administrative legal reform, 

But there is another ‘class of questions in which 
Government equally fails to give satisfaction, but with- 
out the same excuse. ;A subject is debated by the public, 
especially by that part of the public more directly 
interested in its solution, again and again, till a great pre: 
ponderance of opinion arises in favour of one view of the 
case. Meetings are held, resolutions are passed, deputa- 
tions go to the Ministry, the press out, and amid 
a shower of fine promises from officials, a coming measure 
is announced, which is to remedy the evil and give uni- 
versal satisfaction. When the Bill appears, it is almost 
invariably found to differ, perhaps essentially, from the 


principles that have been laid down out of doorsasembody- | 


ing the public sentiment. Of course considerable dissatis- 
faction results, and the Bill, if at all, only stands 
in the statute-book to afford a fresh mark for grumbling, 
remonstrance, and agitation. It is impossible to con 
ceive that the higher officers of administration really 


contemplate such a result, or would not avoid it if they — 


could. It is no object of theirs to be compelled con- 
tinually to parry attack and objection, nor isit their polity 
to see the circle of unpopularity increase perpe 
around them; why then, it may be asked, do they % 
often introduce measures productive only of increased 
irritation? 

The reason for this apparent absurdity is twofold. 
In the first place there are attached to every depart 
ment of Government a certain number of men, more of 
less formally accredited, whose function is to supply it- 
formation, or what is taken for such, and to prepar 
measures which, after due incubation, may appear in the 
House of Commons. As these ee a or the most 
part, are far too enlightened and clever to need advice, 
or to stoop to the experience of people out of their pect- 
liar walk of life, it generally happens that the meret 
modicum of the facts known to the world in 
and the opinions current among the million, is allowed 
to colour the measure framed for the minister's a 
proval. To the jobbing, favouritism, and im 
administration which characterise, to a great @& 
tent, the preparation of Bills for Parliament, may 
attributed one-half of the popular discontent with law, 
and the instability of even strong and able ministties. 
A department of justice, or a parliametitary board, is offen 

as a remedy for the evil, and undoubtedly, for 
atime at any rate, such a creation might have some 
effect. But the true cause lies deeper than in at 
administration; and we believe that the second, and 
much more vital, root of legislative error grows out of 
the habitual disregard of independent thought by the 
majority of the governing body. Bills are d, and, 
if possible, without reference to the feelings of 
those most interested in their_provisions, because states- 
men and legislators have never, yet ised the truth 
that law in a free country ought to be the expression of 
popular will, not the declaration of any fancied supe- 
rior authority. Better an indifferent law which is 
heartily obeyed, than the best statute forced on 
the nee of a reluctant public. Yet our 
statesmen act habitually as if nothing were than 
to cram any crude, doctrinaire notion down the throats 
of the nation, and to wonder that they first meet with 
resistance, and then with dismissal, for their pains. 
There is but one remedy, and that quiet and gradual, 
for this vice in administration. Let ministers ae 
of: Be erage edly in commu 

‘he public mind, and stutty, through the 

timate organs of 5 ofthec 
for whom they legislate. Let them discard the silly 
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mystery which now ‘ in the pre ion of mea- 
sures, and make the dranghting of Bills as open and 
accessible an operon that of actual enactment has 


mg become; let them walk out of the air of jobbing 
io intrigne into the broad daylight of publicity, an 
they will reap a rich reward in the support of every 
class whose wishes are thus consulted, and whose ex- 
jence will be embodied in enactments thus openly 
and honestly prepared. 


a 





The Courts, Appointments, Wacancies, Ke. 


NORTHERN CIRCUIT.—Liverpoo., 
(Before Mr. Baron Watson.) 
lan v Godfrey.—Aug. 26. 

This was an Mr to Brom. compensation for the alleged 
negligence of the defendant, an attorney at Liverpool, in .con- 
ducting the defence of the plaintiff to a petition filed by the 
plaintiff's wife, in the Divorce Court, for a judicial separation, in 
not pleading and proving the adultery of the plaintiff's wife, 
whereby the plaintiff was decreed to pay £1 a-week to his wife, 
who was judicially from him. 

Tt appeared from the evidence that the plaintiff was married 
atthe German church in Dublin in 1833, and that after the 
marriage he and his wife cohabited together, and had seven chil- 
dren, two sons and five daughters. At the time of the marriage 
the plaintiff did not believe it to be a valid marriage. After 
three children were born the plaintiff and his wife lived at 
Waterloo, near Liverpool, where the plaintiff's wife let lodgings. 
They then separated, and the plaintiff allowed his wife a separate 
maintenance. In May, 1858, the plaintiff's wife filed a petition 
in the Divorce Court for a judicial separation, and the plaintiff 
made the acquaintance of the defendant, who is an attorney at 
Liverpool, and whom he instructed to take the necessary pyo- 
ceedings to defend the petition. The plaintiff instructed the 
defendant to deny the validity of the marriage, and also to deny 
the allegations contained in his wife’s petition of cruelty and 
aduitery, and also to allege against his wife that she had been 
gnilty of adultery. At the trial the question of the marriage 
was adjudicated against the plaintiff, but to his surprise he found 
that nothing was said, nor was any inquiry instituted, regarding 
the alleged cruelty, which he denied, nor regarding his wife’s 
adultery, which he was prepared to‘prove; and he subsequently 
discovered that the plea which would enable his counsel to raise 
this defence had been omitted from the record, and this was the 

igence complained of. The result was that the Divorce 
Court had decreed a judicial separation against him, he had had 
& large sum of money to pay to the defendant for conducting his 
te, been saddled with the costs of the suit, and was ordered 
to'pay £1 a-week to his wife for the remainder of her life, 
she being now but 46 years of age. 

On the part of the defendant it was proved that the instruc- 
tions of the plaintiff were found, on examination, to be frivolous, 
and that there was no ground for imputing adultery to his wife, 
and therefore a plea setting up that defence had not been placed 
onthe record. 

His Lorpsuip, in directing the jury, told them that it was 
the defendant’s duty, if satisfied on the evidence before him that 
théré was no ground for imputing adultery to the wife, not to 

& plea on the record which was frivolous, and could only 
to an useless waste of the public time. 

The jury found a verdict for the defendant. 





WEST INDIAN INCUMBERED ESTATES COURT. 
(Before H. J. Sronor, E'sq., Chief Commissioner.) 
Ex parte Trollope and another.—Aug. 27. 
This was a motion for the payment of arrears of interest to 


tenants for life of incumbrances which had been made the sub- 
Ject of settlements. 


Mr. Hi appeared in support of the motion. 
Mr. hk contra. 
_ The Court held that the tenants for life were entitled to the 


interest, and the remaindermen to the principal of the incum- 
brances pari passu (M'Nevin's “ Practice of the Irish Incum- 
bered Estates Court,” 2nd edition, p, 254), and that the Statute 
of did not apply under the circumstances, and cited 

Vv. Arch, 12 Sim. 472; Young v. Lord Waterpark, 18 
et Cox v. Dolman, 2 De G. M. & G, 592; Snow v. Booth, 


zi 


v. Hanning, 7 East. 97; 2 “Jarman on Wills,” 250; and Doe 
-v. Woodhouse, 4 T. R. 89; and directed an account to be taken 
accordingly. 


The Court is closed for the vacation till 13th October, but 
communications addressed to the secretary will be attended to. 


SHERIFFS’ COURT. 
Soricrtors’ Roses. 


In reference to this matter his Honour said that some remarks 
he had made had been misunderstood in consequence of some 
confusion and the desultory conversation that ensued. Now, 
he had been asked by what authority he enforced on 
attorneys, His remarks he intended to apply solely to counsel 
and though he should be very glad, as far as practicable, to see 
rule, order, and respect, yet he had not the power to enforce 
robing on attorneys. He did not wish to be thought more arbi- 
trary than he really was, but at the same time it was impossible 
to tell in some cases whether a person who really appeared was 
an attorney. Some come into court with such a profusion of 
hair upon their faces that they more’ nearly resemble Scoteh 
terriers than advocates. itt 

Mr. Beard.—I confess that at the time I did not clearly under- 
stand your Honour. 

Mr. Clarke, of Bedford-row, said, it was the practice in some 
courts for the attorneys to robe. 

Pa Buchanan.—The good effects of robing would be incalcu- 
able. 

His Honour.—Well, I can only suggest: it is for tle- 
men, to entertain the matter. 8 nen 

The attorneys above mentioned said they should attend to 
his Honour’s suggestions upon the first opportunity. 


JUDICIAL STATISTICS, 1858. 


Country Courts.—After many previous attempts to legis- 
late for the better recovery of small debts, the county courts 
were established in 1847, under the statute of 9 & 10 Vict. ¢. 95, 
and their jurisdiction has been enlarged by several subsequent 
Acts. The county courts have jurisdiction in all cases of debt, 
demand, or damage, not exceeding £50. They are restricted 
from trying actions of ejectment, titles to real property, the 

to tolls or franchises, questions as to ‘wills, slander, sedi 

and breach of promise of ; but on the wy 
writing of the parties to the suit, all actions are brought 
in their jurisdiction, except for criminal conversation. The 
chief additions to the jurisdiction of county courts refer to in- 
solvency, to the arrest of debtors absconding, and to the pro- 
bate of wills in contentious cases. 

In order not to separate the insolvency proceedings, I have 
included this branch of the county court business in the general 
tables for the proceedings under the insolvency laws. ‘The. 
probate business, which was of trifling amount in 1858, will B 
found classed with the like bnsiness relating to the Probate 
Court. I trust next year to render the statistics of the county 
courts more complete, by including the number of justices’ 
orders registered for the tion of the of wives 
deserted by their hus and by defining in the 
amounts for which the actions were commenced. 

The returns for 1858 have been framed to represent the 
amount of the proceedings on each of the sixty county courts’ 
circuits, having a separate judge. These circuits a 
491 districts, in each of which « court is periodically 

The extensive use of these courts. and the wide influence of 
a are shown by the following facts extracted from 
the _ : 


Piaints entered and cases sent from superior courts .... 738,977 
Causes determined— 


-———_ 384,719 


Executions against goods. .........++ 
eet ea 
Debtors im 


prisoned 
Total amount for which plaints entered or cases 
ferred ...... dncndconséeenens etvagcabs oaconsteees i 
Total amount for which judgments were obtained .... 
Total amount of costs 


tees SPR e eee eee eines esenese 





are evidence of a practice very different 





» NS, 1, 178; Llewellyn v, Mackworth, Barnard’s 
Founsend y. Townsend, 1 Br. C, C. 552; Trent |. 


a 
ww 


« 446; 


both in its conditions and its results from that in the superior 
courts, Hore, of the plaints entered, above one-half (52°0 per 















































































































































824 


THE SOLICITORS’ JOURNAL ® REPORTER, suk’, 1850 












cent.) ave determined in court; and of the no less 


than 964 per cent. are for the plaintiff. Upon 


execution against the goods follows in more than one case in | 


four (26°3 per cent.); warrants of commitment against 8°1 per 
cent,, followed by the actual imprisonment of 2°8. per rid 
The average claim for which the plaints were entered was 
21. 11s. 7d. The amount for which judgments were obtained 
was about one-half the sum claimed (50°6 per cent.), and the 
total of the costs and fees 27°2 per cent. on the total for which 
judgments were given. Cases of claim above £5 may, on the 
request of either patty to the suit, be tried by a jury of five; or 
wader that sum by the order of the judge. The returns show 
how, exceptional the cases of jury trial have been. They 
average only one case in 357, but in the great proportion of the 
snits the sums were below the amount upon which a trial by 
jury could be demanded. 

In the prisons of these statistics reference is made 
to the large and constantly increasing number of the 
commitments on civil process, which are almost exclusively 

county courts. A parliamen’ return (Session 
ves the total of the commitments of every description 
County Courts Acts in the year 1858, classed 


. pearing "pursuant to summons, or alleging a 
sufficient excuse for not 80 ApPeAaTINZs..ercessesceess 8,361 
1 


POR eee eee beeereseseseseeeees 


TOR. sicctcccee eeetecccesesece 11,501 


The return Shows that the average number of days for which 
the ons remained in prison under these commitments was 
: and that the average amount of their debts due on 
j t at the time of their commitment was 3/. 14s, 4d. 
mOUGH, HUNDRED, AND. ManoriaL Courts. + The 
County Courts Act of 1846 did not abolish the various juris- 
dictions of the existing borough, hundred, and. other courts in 
jan: Maal gle int -im. many. Setzigte.,thabs 
powers were at once superseded by the greater facilities or 
advantages which the new statute afforded, and in others the 
haye ‘more gradually fallen into disuse. I haye had an 
difficulty in ascertaining what courts of this class continue 
actually to exercise a jurisdiction, and I have not succeeded in 
obtaining returns for the year 1858 from all those who still do 


80, The returns are for these reasons incomplete, 


STANNARIES’ Covrts.—The regi 
: an interesting return of 
which exist by custom confirmed and extended 
b- tegsi na 6 & 7 Will. 4, c. 106, and 18 & 19 Vict. ¢, 32. 
Bo. cared . 4 . * 





Her Majesty has been pleased to appoint Doctor Antonio 
Decor alvators Navi tbe one of kos Steak eta 
v audi to j j 
the Island of Malta. piceleg z 


-—- ——~ >} —— —— = 
Curious Law Surt.—The Berlin papers mention a curious 


pasloogy which is now going on against the Swedish Govern- 


A Lubeck merchant lent that Crown in the year 1636, 
the prosecution of the thirty years’ war, 68,000 Lubeck 
um in those Hi for 






Winpine-ur Acrs—APrrraL, 
Ex parte Longworth's Executors,7 W. R., V.C.W., 628. 


hey tk: Acts and the Masters in Chancery Abolition Act 
(15 & 16 Vict. c. 80), as to the exact position which the judge, 
in chambers holds when acting in the winding up of companies, 
The framers of the Masters in Chancery Abolition Act do not 
| appear to haye had present to their miuds the: provisions of 
the Winding-up Act; or, perhaps, their intention was that the 
masters should ‘continue to act in the winding up of com- 
panies until somefresh Court was established for. that par- 


: as is well known, the interpretation of that section has been 
' that the Court has referred such matters to the chief clerk; 
and, at first, it appears to have been thought that the chief 
clerk, when acting under the Winding-up Act, stood in the 
of master in such a manner that his certificate was 
valid without béihg signed by the judge, in the same manner as 
the master’s was yalid without confirmation by the Court, But 
it was soon settled that the judge in pane a. not the chief 
| clerk, stood in the place of the master, and that until he had 
signed the certificate no order of the chief clerk was bindi 
There, however, arose the difficulty as to the power of a 
which was discussed in the present case, For under the Wind- 
ing-up Acts an appeal might be made from the master to the 
Vice-Chancellor: within fourteen days, with power to the Court 
to give leave for appeal after the expiration of that time 
(11 & 12 Viet. o. 45, 8, 99).. But no appeal could be made 
under any cireumetanees from the Vice-Chancellor after the 
expiration of three weeks (12 & 13 Vict. ¢. 108, 8. 33). And 
the question, therefore, arose, whether an order in chambers was 
to be considered on the same footing as an order of the master, 
or as an order of the Vice-Chancellor.. In the present case an. 
order had been made in chambers, and signed by the judge, for 
a call on the petitioner in respect of his shares, and the petis. 
tioner, having allowed more than three weeks to expire, moved. 
for leave to appeal under the 92th section of the 11 & 12 Vict. 
¢. 45, The Vice-Chancellor granted the leave asked, being of 
opinion that the order of the judge in chambers. was analogous. 
to the order of the master, not ofthe Vice-Chancellor, and cons. 
sequently an appeal lay to the Vice-Chancellor in court, and 
that the Court had power to enlarge the time of appeal under 
the section referred to, : 
FRraup—MIsREPRESENTATION—INNOCENT PARTIES, — : 
Scholefield v. Templer,7 W. Kt. 635. (Full Court of Appeal), 
This case forms an instructive corollary to the ease of Raw- 
lins v. Wickham (7 W. R. 145); to which we called the atten» 
tion of our readers at some length-ante, p 203, It was decided 
in that case that, if upon the treaty for a contract a patty 
swalean <-anpbemnatatians eto 0 Seen of shies hneee ana 
and the jon turns out to be false, he-is equally : 
as if he knew it to be false, The present case goes still fur- 
ther, and shows that an innocent party cannot avail himself of 


The surety joined in representing to the creditor that the mort- 
gage was a subsisting security, being ignorant that this repre- 
sentation was false, and that the transaction was a fraud on the 
part of the principal, Afterwards, before the fraud was dis 
covered, the surety prevailed on the’ ereditor to release him 
from his liability on the ground that’ the was sufli- 
cient security. The fraud having been subsequently dis- 
covered, the creditor filed his bill, seeking to make the surety 
as well as the principal liable on the promissory note, noe 
withstanding the . The chief difference between 
this case and ins v. Wickham, appears to be that 








. 








as of Vice-Chan Wood who 
first still fu eet ey 
where the party to derive benefit from. a us 
made no and done nothing to 
state of eiroumstances, Lord Chancellor says, “It is # 





Notes on Recent Weekgons, in Chancery. — 
(By Mantes Wane, Esq., arrister-at-Law.) 


ex 





There is some conflict between the Joint Stock Companies 


_ ticular purpose (see 15:& 16 Vict. c, 80, s. 10). But practically, 
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: that no perion shall be allowed to avail 

elf of | _of another, whless there was a considera- 

tion moving from the person-seeking relief.” And Wood, V.C., 

observes (1 John. p. 168), The truth is, that where a frand 

hag been committed, and a third person is concerned who was 
ignorant of the fraud, and from whom no considerati 


Notice should be taken of the qualification with respect to 
iniiocent parties from whom a coalhddtacthe moves, Inthe ge 
setit case Some Of the friends of the surety had adyanced him 
money on the faith of his being released from his liability to 
the ¢reditor. And tlie creditor was held ‘only entitled to relief 

ying to the surety’s ds the amount 
their advances, 


: th the right of pea | in their place. 
The whole case was in fact placed very much upon the same 
footing as if the transac had taken place’ through the 
mutual mistake of all parties. : 


> 
—>— 


Notes on Recent Cases at Common Lav, 
(By James Srupuen, Esq., Barrister-at-Law, Editor of 
“ Lush's Common Practice,” $c. $e.) 


Minne Comranies—CHarGine ORDER—1 & 2 Vier. 
oc. 110, 8. 14, 
Nichols ¥. Rosewarne, 7 W. R., C. P., 612. 
8 case two questions were discussed, both interesting, 
Gre of them of considerable importance. The first was, 
shares in a mining conducted on the cost- 
principle, can be charged by a judge’s order, obtained 
1 & 2 Vict. c. 110, 8, 14, by a judgment creditor of the 
of the shares. This depends upon the construction 





He 


g," aE 
gs 


in that where. it says, that if any person, 
a fomgane shall wave teat en ap, shall 
) arly stock or shares of 


or 
teins 
and 


— 


among other kinds of 


in England, whether 


was not a “public” com 
merely; and this, notwith- 
bye-laws, the shares of one or more of the 
sold and purchased without the consent 
On this point, however, the Court of 
leas declined to give og and it is not easy 
from the report the inclination of their opinion. In 
the question for the determination of the 
Chancery, as the tribunal which would have (as it so 
h in the particular case before them) eventually to ad- 
itictte on the conflicting rights of the various con- 


other point discussed turned upon the subsequent part 

of the same provision, where Be 105 gots 00, that the 
aon to be charged must stand in the name the judg- 
méht debtor in his own right, or in the name of some person in 
trust for him, In the present case, prior to the date of the 
order (it is not stated in the report whether prior also 
to’ the date of the jedement) the judgment debtor bona fide 
his shares in the mine in question; but no notice of this 
transaction was given to the purser of the mine, nor was any 
alteration made in the list of standing in the com- 
a charging order can affect 

iat ly the property of the judgment debtor, but with 
uitable interest in which he has parted, to the prejudice 

of & bon fide purchaser, is a point as to which there is an ex- 
press, though not an decision of the Queen’s Bench 
iu the affirmative. This was in the case of Watts y. Porter 
(3 Ell, & Bl. 743), where a trust fund mor to seoure 
money lent to the cestui que trust, but of which transaction no 
notice was given to the trustees, was held liable to a charging 
order afterwards obtained by a judgment creditor of the cestui 
que trast, of which n was given, From this doctrine, 
ent. Justice of the Common Pleas 

t creditor could not 


some eg cases, 


Bench; but by the decision 
Common Pleas in the present 


fatt ‘the: 
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| his tone. He said, ‘that his brother Brant 


case considered themselves bound; ia tin HS os I 
ment creditor under such circumstances must consequently b 
rane Ere te ee ee x 
ment debtor, until the law has been re-discussed, and : 
settled in a Court of Error. 


Law oF EaszMENT—RicHT OF SUPPORT FROM NEIGHBOUR- 
ine Houses. 
Solomon v. The Vintners’ Company, 7 W. R., Exch., 613. 

In the well-known case of Humphries y. Brogden (12 Q B. 
739), it was held that where A. is the proprietor of the surface 
of certain ground, and B. of what is underneath stich surface, 
andnothing appears to show how thetwo properties became sepa- ~ 
fated, the superficial owner is entitled to adequate under- 
ground support ; and that the owner of what is below cannot 
excavate in such manner &s to affect the stability of the surfiee,- 
In giving this judgment the Court were led by, the con- 
sideration, and adoption, of another rule relating to the same 
subject, viz. that the owner of land has a right to the lateral 
and underground support of the land of his next neighbour as 


of common right, and as a restraint on the enjoyment of the 
adjacent property, in accordance with the maxim, “sic utere 
tuo ut alienum non ledas,” and not by way of casement 
to be gained by lapse of time or otherwise, 
corollary from this latter rule, there are authorities that 
two houses acquire, under certain cir- 
the right to.each other’s support. 
of London (9 B. & C. 736); ? 
. 718). Upon the difficult and im nt 
questions involved in these doctrines, no useful dis 
i ; present case should be 
ties on the subject (which will be 
found collected in Rosooe’s “Nisi Prius,” 9th p». 500), 
as showing that the Court of Exchequer is not dispos 
extend the principle, that aright to support from nei 
property exists, or may be acquired as an easement, 
present case, Soe Un Tiree $0 pay Seek, Oe 
principle, A. was entitled to the support of C.’s house, where 
the house of B. intervened; there no evidence to show — 
when the three houses were built, or any connection between 
them in title, occupation, or otherwise. 


The point in this case was a very narrow one, and derives 
most of its interest from the antagonism it discloses between 
somé of the legal views of Mr. Baron Bramwell and the rest of 
the Court of Exchequer. The Baron had tried an action of 
trespass, in which the defendant was sued for impounding cer- 
tain cattle of the plaintiff (which were caught damage feasant), 

i waiting a reasonable time for the plaintiff to 
them; and it appeared that the cattle in question had 
wi of a drove driven along the hi mded by the 

efendant’s land, in the fences of which there 
igs which the oxen had strayed; and, further, 
the drovers, instead of driving out the strayed 
speedily as they could, first took the rest of the drove 
to a place of safety. time Sie bg ee ae 
Baron Bramwell directed the jury to find for the defendant, and 
& new trial was now moved for on the ground of misdirection, 
The judge, however, defended the course he had taken, 
that there was a certain confusion in questions of this 
tion as to whether they should be left to the jury or not, 
gh ager whenever the defendant admitted that he had broken 
a rule of law there was no case for the jury. Thus if a man 
ordered a coat of the plaintiff and refused to take it in on the 
ground of its not being tendered within a reasonable time, and 
the plaintiff admitted that the ordi time of délivering was 
very much shorter than that which in fact elapsed, then the 


judge was authorised and bound to direct a verdict for the de- 


fendant. So in the present case where the plaintiff h his 
drovers admitted that his cattle, wrongfully in the defen 
dant’s field, could have been turned out at an earlier time 
than they in fact were, had it been convenient to do so, the de- 
fendant was as clearly entitled to his verdict, “For these 
reasons,” said the Baron (viz, those the general effect of which 
is above given) “I think I was right at the trial, I thought it 
a clear case, and I own I think it a clear case now, Tam 
for it, because if I am in the wrong I am very ni 
in the wrong, 5 Saas, NE ey, Oe Oe 
it in the way I have done.” 
Dn the oter and, the Chief Barn was oa decided in 
‘ was, 
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as he.theught; not the law, and further that it could not be the: 
name 


where reason and good sense prevail.” ‘In 


a notcbe disposed of !without referring to all the surround.’ 
imgi 
of the waptle sforiexample; in:driving out the cattle before hous- 
ingitthe test ofthe: drové+and:: was, therefore, one peculiarly 
fortiths:jary; and vt wap the jury, alone, te determine without the 
intérferdnce::of ! the: 


judge... In the present case, the Court: 


thonght thet as the owns:of the land had not properly fenced: 


it#oithe roud, he ‘must: ‘pat wp with the inconvenience of any- 


pi ta PT itemaining ‘on his land a little mer 
peotamty. 
“y98 tose edt ovail blow sai 

MOR TS 








(By J. Naprer HiaGrns, Esq., Barrister-at-Law.) 


Ee VIL 
PROCEEDINGS BEFORE JUDICIAL TRIBUNALS. 
9m to ‘ynitesni C Continued from page 814.) Ades 


Bingley. sat ‘by attorney.—Let us glance at two or, 
i cases on this subject. 


In Pazton v. Cobb (2 Louis, Rep. 187), before, the Supreme | 


isintid, “thie question as to the power of an 
 cOnapri @ cause (by discontinuing it~ nen 
i wae -disctinsed There, a judgment. -had 

a deféndant for a slave, and, val 

Bia" the. plaintiff brought. his a gi 

mkhe defence set up.was, that, th 
‘iw! the: former suit had assured the defend. 
pera ih the world. disclaim title to. the. slave, the suit 
against her would_be discontinued; and that nevertheless, not-. 
, jadgment was obtained. . A ques- 
‘fax the attorney had power to. bind. 


ul, “more must be entrusted to 
him than the mere prosecution of the ‘suit: “If he was re- 
stricted, as is contended, then;*were his client not present in 
Court, he might be compe compelled tp, sgorifi sacrifice the interests of his 
petectoal by putting his c ‘Court on defective evidence— 
he could not take a nonsuit. In @ case where there were several 
defendants, and he insthe progress of the cause, that 
it, was, important.to the tnterebteot the client to. use one of them 
as, a> witness, he,cpuld sot ebtain his evidence by dismissing the 
action as against him, and proceeding against the others,” -In 
that case, it was, evehore, held to have been within the scope 
of the attorney’s aul fority” to ‘enter into the engagement with 
the deferdant to:dismiss the ‘action;and: the client necordingly 
was helit tobe bound by his attorney's undertaking. ' 
«Wasting foo [3a néwever,; ih another American ease (Mayer 
Poulerdd A Weg ALE) $11), Was disposed to dissent from 
the ‘decidion tie Holker: Parker, ante, p. 814; but, as in’ the 
fotmet case} the attorney: had prompl y communicated the com: 
pronsie: td hts eatas; hd ards received the fruits of it, 
innit! for'years, of course there was no question 
that hé*Was:ithén boand+by'the act of his attorney, whatever 
niigho)inve’ been this i position at the moment when the 
ees hleded.- Ini Robert vy. Commercial Bank 
(is ‘Rep. 528), it was ‘held that » client was not bound 
by an agreomert t Betoun’ his colle aig! and members of the bar 
ee ee = was brought not to try 
the enuseAor d-cortiin 


u time; the foll American 
decisients ‘oh the! general question Paberanen power to 





country? 
and im that of the other Barons, such cases as-these: 


Jaaiount of inconvenience to the owner: 


| uf Agemoy,” 19/225) and ,.2i* C 
Tie cae of attorney ot ot Solicitor anv Gtient.: | pal 


‘ Hd hallo boete,. he enkectras! a felons 





ise:-—Fatbotwi Mi Gee {4 Mon. 377); Givens v. ie 
Goward. (it Card's oe 


(3d id: Marsh, 5385: Sarith.y, Rep, 
406)>: \Rookesy Stene(2 Leigh;650).: ‘And .as..to the differ. 
ence between the|power.ofvanastorney to compromise his 
client’s cause and: the powér-of dounsel ; rey 80, see f 
v. Peto (1 .M& G.:896, pen: Tindal,’ C. J.); Dole v. 


(1) dae, § 8:'W. 678) ;: Re: Habler::(8 “Beav.. 101); yates : 


Scarlett (A By, & (Ald.:282);0.Brook: v..Sir H. Montague (Cro, 
Jai 90); Bedterwonth ysis n(: Jae.’ & We 67 673, — 
inv: M' Mahon (@ Drv dee W. 1.295); EZ i 
Gee & Stu 372); qwsi Stoinfen (1.C. B., N.S. Fro 
we Hewes(2 Ov: & Mi 519); Hargrave v. Hargrave 
deny “eli 408) Porcine Bogle (4. Rusg..146); “ Storey on 
‘s : Civil, Law,” 8. 2207, 
As~to- the: power ofan! agent! generally to bind his 
by such: an rsee. Sthrey. on Agency,” cc. 6, 1; 
8 -(Principal cand: Agent,"\ 868; ayer enc ¥. Williams 
(7:\QU0B, 108), 0« ‘and ‘the ‘numerous: eases there cited; and 
“ Smith's Mévo, Law,":5th ed. p/ 184; 1. 
Compromise::df'' suit by: ob ‘Dheiconverse of the ques- 
tion! which we have :beén reonsidering relates :to the right 
of . the ‘client’ to‘ compromise chis suit, aaa pp of the 
consent and behind ‘the ‘back of. his 
It has ‘tong been ‘well: settled, that:if the defendant's attorney 
pay tovthe plaintiff the debt and costs recovered, after notice 
from the plaintiff's attorney not #0 do's0 antil hie bill has beea 


first batisfied; the former ‘will ‘still :-be liable to the amountof © 


the costs of the plaintiff's‘ attorney} Read v. Dupper (6 T. RB. 
361). In:Anon,(2 Ves. sem '95),:Lord Hardwicke held thats 
voluntary release of a suit by'a party to his adversary did not 
defeat the lien of thé clerk«in Court, or solicitor 
party;‘but baid} that ifthe chient:-had igiven: the release upon. 
ny rcantanbleialdeention forcb costs the solicitor’ sien woall 
not be ‘allowed to be set’up; though the solicitor or clerk ia 
Court! have ‘* lien,”:shid':hie:Lordship, “on what has been 
recovered by their expense, diligence, and costs, yet 
to extend to ‘that degtve :ds to prevent. the client 
honestly from making ‘an end - -with his adversary.” 

Bi sa, ck rip 226), upon a rule to show 

why ‘the defendant sh mot’ pay: to the Pa yagi 

an 
assault there was a verdict for the plaintiff, damages 
méit, ‘and a writ of error’ brought, : baa gy age 


‘the :plainti® | pérsoially: oom 


defetidant ' ( who: tnd been it el two yes) 

@ ‘rélease, liaving tem guineas for 

costs, °'\Loyd | ad. vshid, he was i 

that) “dé the. ‘hetice:to the defendant 
pay till his bill: shoul De discharged, & payment by the 
antiafter'such notice:!would:be in his. own 
paying a debt which had: been: assigned after 


think we cannot #0 besiondthese: limits.: ‘Though there 


besome roont to thitik that thete was.collusion here to 

the attorney, yet, om the: ottier ‘hand, ten. guineas may 
reasonable compensation frorh a man wsoiies in bye 

jail,’ Besides; this application! goes to the extent of controvert- 
i ing the validity of a payment of the whole debt and costs to 
plaintiff) without thie'pes of his. attorney, and it would 
too‘mach to say,’ that a shall not ‘transact the busi- 
ness of a cause with the plaintiff himself, in.diease where there 
has been:nd ndticenot! to do 40 from the attorney, either express. 
or implied,” «It has heen distinctly held that the attorney of ¢ 
defendant hes not:such an interest in a suit, as to prevent the 


parties .frdm it, without his consent; Quasted ¥. 
Col (10 B&W. 8). : whether 


‘I dant being willing Se: Dae. 6 ne 
the action; and the plaintiff agreeing td, gn other pro- 
ceedings, the defendant's attorney could Cy and 
that em, apr on thé ground of a right which 

isd amiatter :: iin). the | suit. 


said, that the attorney in sucha case’ has, at most, 

ate'right, which may or may‘ not be matured, but which bears 

no resemblance to: the lien, as-it is called, which the at 

of the plaintiff: has on his-demand .in the suit.” His 

ship was farther of opinion that, even if there had been collu- 

sion between the plaintiff and: the defendant, it would make no 

difference in the: rights-of the iattorngy of the defendant. i 
In a foreclosure suit;in which: a decree for sale had 

made -by er the plaintiff prosecuted 





of the releasing — 
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for'the costs of the suit. The plaintiff, however, and the de- 
fendant’s solicitors, acting on his behalf, afterwards agreed to 
settle the mortgage debt and suit, and the sale was counter-‘ 
manded. Under these circumstances, Sir J. Wigram, -V.C., 
ordered the costs of the plaintiff's solicitor to be taxed, and 
by the-plaintiff and defendant, or one of them; White v. 
(7. Hare, 276). “The petitioner,” said his Honour, 
“has penne @ lien for his costs upon whatever has been 
received or paid for compromising the suit. ‘The Court does 
not, however, allow the lien to stand in the way of an amicable: 
arrangement, There is nothing improper in the compromise; 
but if the defendant, not being under any pressure except that 
which was the consequence of the decree, pays the debt.of the 
intiff with notice of the solicitor’s lien, the question then is, 
whether the payment is not made by the defendant in his own’ 
wrong.” The Vice-Chancellor, accordingly, although he con- 
sidered the compromise to have been very proper and bona fide, 
held, that under the circumstances, the defendant had paid the 
money in his own wrong, and that the attorney had a right to 
either against the plaintiff or the defendant. 

The effect of this and of other modern decisions, is to esta- 
blish the right of the client to compromise his suit, or to deal 
with the opposite party, independently of the attorney of either 
party, but not so as to defeat any right which the attorneys in 
the suit, or the attorney of either party, may have acquired, by 
virtue of notice or otherwise, to the payment, or at least the 
seourity, of the costs of the suit. We have seen that Lord 
Mansfield, in Welch v. Hole, supra, treats the case of a com- 

of a suit by a defendant and payment to the 
tiff, after notice by his attorney not to do so, until 
costs were paid, upon the same principles as apply to the 

ordinary case of payment of an equitable debt to the original , 
creditor, after notice by an assignee of an assignment to him. 
In such a case, although the assignment of an equitable debt-— 
a mere chose in action—was not effectual in legal strictness, 
the debtor, nevertheless, is not discharged from his debt unless 
by payment to the assignee, and so the attorney for a plaintiff 
having a clear right to be paid his unpaid costs out of whatever 
his client shall recover in the suit, he may fairly be considered 
so far—in some respects, at all events—as an equitable assignee. 
of the fund or other property to be recovered from the 
defendant, and nothing can be more just or reasonable 
than that a defendant, having notice from the plaintiffs 
attorney that his costs are unpaid, should not be per- 
mitted by a compromise of the suit behind the attor- 
ney’s back, to encroach upon is unguestionable right to 
have his costs paid out of the fund recovered by the suit, 
These observations apply particularly to the case of a —— 
mise of a snit where attorney has not got an actual lien, 
but has only a right of lien to operate whenever the recovered 
fund shall come into his hands, or of payment out of it, in who- 
soever’s hands it may be, when recovered. Of course, no com- 
promise behind the attorney's back can affect his lien on his 
client's property—ex, gr. title deeds—actually in the attorney’s 
possession, But, in the case which we have been considering, 
there cannot properly be said to be any lien, or anything more 
than a charge upon, or a right to payment of, an unascertained 
sum out of a particular fund whenever it is recovered: The 
general question of an attorney’s lien is a distinct one, and’ 
shall be treated of more fully hereafter. 

The principle enunciated so clearly by Sir J. Wigram, in 
White v. Pearce, is im t, as showing that, in such a case 
of compromise, the right of the plaintiff’s attorney is not con- 
fined to payment out of the sum obtained by the plaintiff by 
virtue of the compromise, but that the plaintiff’s attorney is 
entitled to be paid by the defendant, after such notice.as we 
have mentioned, the whole of the costs due in the suit by the 
plaintiff to his attorney. 

_ The question, whether the plaintiff's attorney would be en- 
titled to payment of his).costs in such a case, but where he had 
not given any notice to the defendant of his right to receive 
Remves, has never been decided. It does not appear to have 

ever raised in argument, and as t stress has been laid 
upon the fact of such notice by several judges from the time of 
Lord Mansfield down to the present day, it is very doubtful 
whether the plaintiffs attorney, who had not given such actual 
notice, wonld obtain any relief against a defendant who 
compromised. the suit with the plaintiff behind his 

’s back. It is, nevertheless, not easy to dis. 

— — the Ba gna of spemeeeetine nae _—— 
apply a case, if it be. properly cable 

of the attorney to be paid such 

paid, out of whatever property is 





recovered in the suit, be unquestionable and without exception, 


it would certainly be no foreed or unfair presumption 

of the attorney to assumethat at the time of the com 
at least. some portion of the costs of the suit were due to 
the attorney by the plaintiff; and as far as any costs were 
actually due, it seems not unfair to attribute knowledge of the 
fact to the defendant. As the defendant might have 

himeelf with the truth by inquiring of the attorney, and as the 
transaction in question would naturally suggest such an in- 
quiry: to the mind of any person who was not influenced in the 
matter by unfair motives towards the attorney, it seems to be a 
very obvious application of the rule of implied or constructive 
notice, to assume that in such a case, the defendant in fact 
knew what he thus might and ought to have learned before 
concluding a compromise, which otherwise would have the effect 
of destroying a security for payment of a debt held by a person 
not a party to the compromise. 

i (To be continued.) 


The Provinces. 


‘ Brruincuam.— The late Mr. Ingleby.—At a meeting of the 
Committee of the Birmi Law Society, held the 25th 
August, J. W. Whateley, Esq., President, in the chair, it was. 

resolved — 

That the high attainm irreproachable honour in 

wo echecks bk nad tee action cteeenr singh aleamion mote 
Clement Ingleby, Esq., who, for many years, was the president of this 
blic of regret for the loss which the 





The funeral took place on Saturday last, and the Birmingham 
Daily Post, in’ a notiee of the event, remarks—“ That the regret 
at the loss of this eminent solicitor and good man, and the 
appreciation of his many excellent qualities expressed in 
resolutions of the Committee of the Law Society, were 
shared by all the members of the legal profession in the town, and 
was’ éviticed: by the attendance at his funeral on Saturday. We 
believe that nearly every member of the profession, except those 
who were ' prevented by illness‘or absence from town, was in 
attendance. At the head of this band of mourners we observed 
Mr. Whateley, the President of the Law Society, and Mr. Tyn- 
dall, who, we are informed, is a few years the senior of the de- 
ceased, both in age and in legal standing. This striking tribute 
of ‘respeet was'well merited. There is not a practitioner who . 
did not regard Mr. Ingleby as a friend. His kindness of heart, 
his urbanity of manner, and his unblemished uprightness, won 
the esteem of all who came in contact with him.” 

Duptey.—County Courts—A. M. Skinner, Esq., Q.C., the 
aie dm age judge, sat for the first time in this court on 
Wednesday, the 24th ult., and a similar compli was 
him by the practitioners of the court as at Wolverhampton 
week, in reply to which his Honour ased his gratitude 
for the courtesy and kind feeling exhibited towards him in this 
and the other places on the circuit. 


Rebiew. 


General Rules and Orders of the Landed Estates Court, fh 
(July 15, 1859): with a Schedule of Fees, Forms, the Act, 
Index, Printed by A. Thom & Sons, for her Majesty's 
Stationery Office. 

(Continued from page 816.) 

3, Proceedings to obtain a judicial declaration of title —Sec- 
tion 51 of the Act (21>& 22 Vict. c. 72) provides that ~ 
owner of a fee simple estate in Ireland, desirous of having 
title thereto investigated by the Court, and a judicial declaration 
made of the and sufficiency of his title (with a view 
to future sale or mortgage), may make application to the 
Court ; whereupon the Court shall investigate such title, and 
give such notices by advertisment or otherwise, as the 
may by general or special order direct; and if the title 
appear satisfactory, a written declaration may issue wu 
seal of the Court, stating the leases and incumbrances found to 
exist on the estate, which shall have the effect 
title conclusive and indi Needle; and such declaration 

in the office uw yan ox gen in 

This important section was 11 into Act at 

instance of many large. _privtoys of Jand, who not having 
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immediate intention of making sales of their estates, were 
sah, Aeswenpeanting, to participate in the advantages, 
arising: a judicial investigation of title. 1t will be. re- 
membered that the principal object. of the Bills introduced by 
Sir H. Cairns, carly in the present year, was. to enable owners 
of; land. in England to obtain a. judicial declaration of title, 
similar to that indicated by the foregoing section of the Irish 
Act. .We therefore observe with some interest. the course.of 
practice established with regard to applications for this declara- 
tion. of title. % 

A petition to the Court here, as in the.case of an application 
for.a-sale, initiates the proceeding. The form of petition given 
among the “ Forms and Directions” included in the volume 
before. us, concludes with a prayer that the title of the peti- 
tioner may be investigated, and a judicial declaration made 
thereon by the Court that he has a good and sufficient title to 
the lands, subject only to the rents, leases, tenancies, incum- 
brances, and easements specified in the respective schedules to 
the petition. The petition must be accompanied by a full ab- 
stract of title to the lands the subject.of the petition; and the 
title-deeds and other’ décuments in support of the abstract 
must also be lodged in court for examination. The first act 
of: the Court is to: order the publication, in such newspapers as 
may be directed, of a notice of the application; after which the 
petition goes before the judge for his order; and the abstract of 
title is then perused, and directions given for searches in the 
registry and judgment offices, and for further evidence in sup- 
port of the title, if n . When the title has been per- 
fectly made out, the judge will make a fiat or order to the effect 
that such has been done, and that a declaration of title 
may issue; and such order must be published in at least 
two metropolitan and two provincial newspapers; and 
one month must. elapse between the last. of such publi- 
cations,. and the signature of the declaration of title. 
In order that the riglits of tenants, and of persons having rights 
of way, or other rights or easements on or over the land, may 
bé preserved to them, a “rental” stating all such rights, must 
be prepared and settled in exactly the same way as though the 
Le serge | were one. for the purpose of effecting a sale. This 
rental be appended to the declaration of title, in the form 
of a schedule or schedules, and all the tenancies and rights of 
every kind there set forth, will be expressly saved from the 
operations of the instrument, exactly as they would be in the 
case of a conveyance to a purchaser. 

The draft declaration of title, with schedules as above, is to 
be prepared by the solicitor for the petitioner, and then settled 
in the examiner’s office; and after receiving the judge's ap- 
proval, an office copy will be taken out by the solici ; and 
the declaration is then engrossed, and brought in for execution 
by the judge. The Act provides that the declaration of title 
shall not be signed until the expiration of three months from 
the first publication of the notice of application to the Court; 
and a by ~_ : cond tebeieat — — of title when 
si @ judge, an i in the office of the regis 

‘deeds. A duty to Government,* ofone-half per cent.on inne 
tiés ander a certain value, and of one per cent. on larger pro- 
pérties,is by the Act directed to be levied in all cases where the 
title is investigated by the Court. Where a sale takes place, 
the duty is simply a per centage onthe purchase-money realized ; 
but wherg there is no sale, the amount of the duty is to be esti- 
mated by the judge, on a calculation of the value of the pro- 
perty, based upon such data as he may require for that purpose 
from the parties, Such duty must be paid, before the signature 
of the declaration of title, to such person as may be appointed 
by the treasury to receive it. 

4. Conveyance to a vendee, under a contract for sale,—This 
branch of the jurisdiction of the Court is conferred by sect. 47 
of the Act, which provides that after a contract for sale, the 
vendor aitd, veade2 jointly (or, if the contract so provide, either of 
the-n individually) may petition the Court for a statutable con- 
veyance of the land tothe vendee. As incidental tosuch proceeding, 











of them, will follow the appropriate form furnished by the 


Court, praying either a statutable conveyance or specific pers’ 
formance, and other relief, as the case may be, and will be’ 
accompanied by: a copy. of the contract for sale. The title will: 
be investigated, and a rental settled, as in the case of a pros’ 
ceeding for:.a sale; and when both have been completed, thé. 


judge will give his directions for the preparation of a convey. — 
ance to the vendee. The draft of such conveyance will be’ 


prepared by the vendee’s solicitor, and by him submitted for: 
approval to the vendor's solicitor, and afterwards settled in the: 
examiner's office, and the engrossment prepared and executed» 
as before; but before execution, it must be shown that all’ 
orders for payment of consideration, duty, or costs, have been? 
complied with. . 
5. Application for sale of a “settled estate,” 19 § 20 Vict. 
¢..120.—Another entirely new branch of jurisdiction is that 
conferred by sect, 47 of the Act, which enables any person: who: 
would be authorised under the “Leases and Sales of Settled 
Estates Act” (19 & 20 Vict. c. 120) to apply to the Court of 
Chancery for the sale of a settled estate, to apply instead to 
the Landed Estates Court, for the purpose of having such sale 
effected; and the Court is invested with all the powers of the 
Court of Chancery in relation to such sales of settled estates, 
except that the conveyance to a purchaser is to be in form, 
and also in legal effect, similar to that which would be executed 
under the ordinary jurisdiction of the Court in the case of & 
sale. The title is also to be investigated, as in ordinary. cases; 
and all decisions and orders in the course of proceeding are to 
be subject to appeal to the Court of Appeal in Chancery, as in 
other cases under the Act. e 
By the “ Rules and Orders” before us, special directions are 
“= as to the petition to be filed in these cases; it is to set 
forth the uses of the settlement, to state the facts, and all 
material facts of pedigree fully, to state the concurrence of all 
parties in the petition for sale, and to refer to the documents by 
which such concurrence may be proved. Schedules of tenancies,” 
incumbrances, &c., are also to be annexed to the petition, as in” 
other cases. With the petition, thie consents in writing of all” 
interested parties are to be lodged, together with a copy of the 
settlement under which the application is made. Where any 
of the petitioners, or any consenting party, shall bea married’ 
woman, an appointment must be made for the purpose of her 
i y examined as to her knowledge of the nature 
and effect of the petition; or, if she lives in the country, a soli. 
citor may be nominated for the purpose, who shall certify the 
result of such examination to the judge. No order on a peti- 
tion for sale of a settled estate shall be made until one month 
after publication of the notices directed by s. 20 of the “ Leases’ 
and Salesof Settled Estates Act,” shall havc been made. Such” 
publication to be vouched before the examiner, who shall cer- 
tify that it has been completed, and thereupon the judge may 
make an order for the sale. In all other:respects the practice 
appears to be the same as in the ordinary case of a proceeding” 
for a sale, 
6. Applications for partition, exchange, or division of lands,— 
The Act prescribes that, on any application to the Court for a ° 
sale of an undivided share in land, and either before or after” 
the conveyance to a purchaser, the Court may, on the petition 
of any party interested, by order under seal, partition the land; 
and a similar power is vested in the Court as regards the ex- 
change of land on the consent of all parties interested. Fur- 
ther, the Court is enabled, on the application of all the owners’ 
of undivided shares, to effect a partition or exchange of lands 
where no sale is contemplated, or to make a new division or al- 
lotment of parcels of land intermixed or inconveniently di-« 
vided; and to every such order is to be annexed a map showing 
the partition, exchange, or division so effected by such order. 
But where no sale is contemplated, three months’ publie notice” 
of every such intended partition, &c., must be given through 
the new: , in order that any person may show cause 
against it (ss, 79—84). After the fiat, or order for a partition, © 
has been made, an abstract, showing the title of the parties con- 
cerned, is to be lodged in court, and perused: after which, on 
notice to all parties, a surveyor is to be nominated to survey 
and value the land, and report thereon. On the return of the 
survey and report, final directions are to be given by the judge 
for the ion of an order carrying out the partition, &. 
ne ones. eager big or by the soli- 
proceedings, and may be pedicnse 
in and setiled in the exami 
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pavé an engrossment of the order prepared, with maps annexed, 
which is laid before the judge for signature, and. passes 


the seal 
of the Court... The is the same, mutatis mutandis, in 
the case of partition by consent, or of exchange, or division of 
intermixed lands, In. these cases it is further required, that 
the affidavit verifying the petition, deny all collusion, and 
state that no consideration has been given or agreed on, other- 
wise than as appears by the petition and abstracts. The same 
duty to government is payable in respect of a petition or ex- 
change, as in case of a sale of land; and payment of it must be 
shown before the order can pass tlie seal of the Court. The 
costs of these proceedings are to be borne by the respective 
owners, as the judge shall direct. The amount paid by a 
tenant for life is to be a charge in his favour upon the inheri- 
tanée; and an owner paying more than his share is to have a 
lien to that extent. upon the share.or the lands in respect of which 
such excess may have been paid. 
(To be concluded next week.) 


+ + 
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Societies and Enstitutions. 





LAW AMENDMENT SOCIETY. 


SixtrentuH ANNUAL RePorT OF THE CoUNCIL FOR THE 
SESSION 1858-59, 
(Read at the Annual Meeting, June 25, 1859.) 

tn presenting their sixteenth annual report, the council have 
to express their regret that the period which has elapsed since 
the date of their last report has not been favourable to the pro- 
gress of law amendment, either in the way of measures. passed 
by the Legislature, or in respect of popular feeling on the sub- 
ject. The circusnstances which haye prevented any important 
measure being carried in the Legislature are well known, and 
need not be, further adverted to. With regard to popular 
feeling on. the. subject, the council have found that, during the 
greater part of the present session of the society, the state of 
parties at home and of the foreign relations of the country, the 
dissolution of Parliament, the change of ministry, and the war 
now raging in Italy, have tended greatly to divert the attention 
ofthe community from the objects which this association has 
inview. Notwithstanding, however, the occupation of the pub- 
lic mind with more exciting subjects, the society has proceeded 
in its inquiries into the various questions that have been brought 

it; and, except during a short period immediately follow- 
ing the dissolution of Parliamenf, general meetings have been 
mgs held, while committees have sat on several subjects 
much interest and importance. 
Unanimity of Juries. 

The first question which came before the society during the 
present session, related to a point of great practical moment— 
vi, the unanimity of juries. During the last few years the 
question now referred to had begun to excite considerable 
attention, both amongst the public and in the profession. The 
increased intelligence of the classes from which jurors are 
taken ; the higher moral tone, with regatd to every matter of 
public duty, which now pervades the community; the change 
in the rules of evidence relating to interested witnesses and 
parties, which has left less to the mere conjecture of juries; 
aud-the general unwillingness of men gt the present day to 
aequiesce in mere fictions and other similar contrivances of 
bygone times—haye led to an increase in the number of cases 
in which jurors have been unable to agree on their verdict, and 
have caused the general question to be raised as to whether the 

t rule ouglit tobe retained. The matter having been 

t before the society by Mr. Serjeant Woolrych, im a 

paper setting forth the advantages of unanimity, was referred to 
§ committee, in which were sevéral gentlemen of great expe- 
tience both in civil andcriminal trials. ‘The committee reported 
in favour of retaining the present system in criminal cases, the 
principle of our law being that, before any man is convicted of 
poor ua hould py snes satisfy the 
ve jurors; but, with regard to civil eases, the 

camimittee were so equally divided that they resolved not te 
any resolution, or to report any definite opinion to. the 

y; but to leave the important question in the hands of 
members. When the report came on for discussion, great di- 
po jon was angry to exist amongst — on the 
unanimit juries in civil ; and, after the 

matter had been. poe Pak at two meetings, it was finally 
simply to receive the report of the committee, In 
this ition. to the council that the society 
@ sound n, a8 the question, looking to the 


i 


greatness of the change proposed, can scarcely, 


at. the 
moment, be considered as ripe for decision; and they 
strengthened in this view by the fate, in the House-of: Lords, 
of the Bill; which the present Lord Chancellor intreduced, 
for abolishing the rule requiring unanimity in civil: trials,*: 
But, whatever may be ‘the difficulties connected with the 
question of unanimity, there is one restriction ing to 
juries which the council would recommend should at once: be 
abolished—viz. the denial of meat, drink, and fire to juries: 
who have retired to consider their verdict—a restriction op- 
posed. to all humane feeling and ali enlightened reason. Another 
improvement which might be safely adopted would be to pro- 
vide that, after deliberation for a certain number of hours, the 
jary, if at the end of that time they had not agreed on their 
verdict, should be discharged; and that upon such discharge 
the cause might be tried again as if no such abortive trial had 
taken place. — 


829 
present 


“ 


aa 


Concentration of Courts. 

The next important subject which occupied the attention of 
the society, was the eepades of concentrating the courts of 
Common Law and Equity under one roof in the vicinity of the 
Inns of Court. At an early period of the session a 
was appointed to consider the subject. From the great import- 
ance of the matter with reference to the interests of suitors, and 
from its obvious connection with the due administration of 
justice, the society considered that the subject fairly came 
within the scope of its inquiries, and that the question had much 
more important bearings than the mere convenience of practi- 
tioners. The committee reported in favour of placing the 
whole of the superior courts and their offices in one locality; 
an4@ in respect to the aoe | they thought that the site between 
Carey-street and the Strand, pointed out by Sir Charles Barry, 
in his evidence before a select committee of the House of Com- 
mons, in 1845, would be the most appropriate. With regard to 
the means of defraying the expense of erecting courts in the 
above locality, they were of opinion that what has been called 
the Profit Fund} of the Court of Chancery might be madé 
available for the purpose. The report was considered at a full 
meeting of the society, and was adopted with scarcely a dissen- 
tient voice. A general impression seemed to prevail amongst mem- 
bers that, with the view of carrying still further the fusion of law 
and equity which has now begun, and of introducing greater uni-- 
formity into the procedure by which these two systems are re- 
spectively administered, the different courts ought to be so 
situated as to afford the utmost facility of inte icati 
It was resolved by the meeting that the report should be referred 
to the council, with instructions to take such immediate 7 
as might to them seem expedient to press the subject on 
attention of the Government and the i . In pursu- 
ance of this resolution, the council prepared a statement, in 
favour of a concentration of courts as recommended in the re- 
port of the committee, which was circulated. extensively — 
members of the Legislature. also obtained, through 
president, an interview with Lord Derby, at which the views of 
the society were fully explained to his Lordship by a deputa-. 
tion from the council. Lord Derby expressed himself strongly 
in favour of the scheme of the concentration proposed, ‘but said* 
that the difficulty was with regard to the fund which had been 
suggested as applicable to the purpose. Speaking for himself 
only, he thought that the question of how far the fund’ was 
available might properly be referred to a select committee of 
the House of Commons. Since the date of the interview, how- 
ever, a Royal Commission has been issued to inquire into the 
subject, and the council have appointed a committee to give 
evidence before the commissioners, 


Bankruptcy and Insolvency. 

The subject of bankruptcy has, during the session, ocet-_ 
pied much of the attention of the si wa a Be 
interest amongst members. The late Lord Chancellor's Debtor 
and Creditor Bill, and Lord John Russell’s Bankruptey and 
Insolvency Bill, which were introduced during last session of 
Parliament, were discussed at two meetings of the society, and 
many valuable suggestions offered by members on the sw’ to 
which these two Bills related. The consideration of the Bills was 
referred to the bankruptcy committee, who carefully weighed 
the leading provisions of the respective measures. As the com- 








* The Bill was lost on the second reading ; when there appeared for the 


Bin, 73 it, 23, 
t This is composed of the income of the Suitors’ Fund, invested in 


Consols, 
direct claim on this fund, their only claim 





and amounts to above a million and a quarter. Suitors have no 
seine forthe ‘Sakee 
cial sums paid Jo, abd. Which compoae the Suter Vand, property so 
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- apittee felt: themselves unable to agree with the principles on 
_Which either of the Bills was framed, and as they’ ¢ d it 
that 'éither of the measures in their then. 


‘should receive the prpesek pe of the ae ey they confined their. 
embodying their own views of 


aris dedi bl ee of ‘bankruptoy.»" 

esirable in a proper: 

ono be nor were aferwards brought before the society, and have 

been in part discussed—their final consideration having been 
until tié Bankruptcy Bills mealé again be. -brought 

fore,Parliament, | . 

‘the absence of any declaration ‘of opinion on the 
the society on several important questions involved in int 
resolutions of the Bankruptey Committee, the council would not 
desire to offer any observations on the comparative merits of the 
conflicting views which have been proposed in the society sind 
elsewhere. On many points connected with the amendment of 
the -bawkruptcy laws, great uniformity of opinion 
ainongst all classes of the community. The expediency. of 
diminishing, in some way, the present expense of ure in 
bankruptcy,-and the propriety of paying the retiring allowances 
and the salaries of judicial officers out of the Consolidated Fund, 
are, zen: huge gra Nor is there less unanimity with regard 
to fen propriety of abolishing the distinction between ‘trader 
Tet ‘ndén-trader, and making all debtors liable to the same laws. 

Bak gp the. he gestions whether the present mode. of .winding up 
ial assignees should be retained, irreconcileable 
Siemetesrgeee Si and it is scarcely possible that any 
measuré* should pass the Legislature, whether alring the 
present sy stem or leaving it as it is, which would not be: eon- 
ye as far from poppe by as nodtonatl portions 
the community. e Legislature y unquesti ly, be put 
itt & position of some enibarrassment and and diftculty when ealled 
onto decide between the clear and strong opinions of men best 
acquainted with the working of the present system in an officjal 
or professional capacity, and the views, no less clear and strong, 
of a. large portion. of the mercantile community, whose interests 
are dee oly involved :in having an efficient and economical mode 
of winding up the estates of bankrupts. On another point 
also—the extent of jurisdiction which should be given to the 
county courts—consjdersble, differeneeof ®pinion exists, On 
neither of the two questions last mentioned has the society pro- 
nounced an opinion. ; 
nae To be neal » 










_ Births, Siiaiccinges, and Deaths, - 
assioar? BIRTHS. |, * 
ASTON—Oa Ang, 28, at 41, Denghiy- street, ‘the wife of James J. Aston, 
rg Recristor atom, of'a 
Ang 2, Cologe terrace, South. meg ag te wife of 


Doctors’. Commons, of 
agent Ans 27, rs "Colombo. ithe . wife of; the Justice 
Bet 3 Fort _ Bridlingtoa-quay, the wife ‘of 


HOL! ws Syme 25, at 9, Turkess terrace, Westbourne-park, the wife of 
Robert Hallett Holt, of Lincoln’s-inn, Barrister-at-law, of a son. 
JONES—On Aug. 30, oh , Hyde-park, ‘the wife of 


er tenes # daughter. 

JTH—On Aug. 26, at Upton-park, the wife of Robert ‘Alfred Routh, 
i ag we 

me ae Pembridge-gardens, the wife of J, A. Russell, 
SidAi~On Aue. 27, at Preston, the wife of W. F. Segar, Esq., Barriptér- 


ante: 
J Start Wortley, of 


in Aug. 27, at Upper ‘Sheen House;' Sheen, the Hon.’ me ' 


MARRIAGES... a 
ANCE_On Atty. 27, at Hotrod oa Chur re, by the Rev. E. 


afistious 


38 Cree, incumbent of Holy Trinity, Upper won x Ah fg 
#£.D. Wickham, Sam|. Herbert, on! Lap yer Byard, Eaa., IP; 
Upper Tooting, to Kuesboth Re na, dsughter of 3. H Tahoe, Bo 


aaa 8 Winteringham, Lincolnshire, ‘by 
d ‘owler, Esq. , Barrister-at-Law, of the Inner 
Temple, eldest son of Marshall Fowler, Esq., of Preston Hall,in the county 
Durham, ‘te <Anne Agnes, ee the late Hon. and Very Rev. 
(Dawid Erskine, Dean of I 
GOFF—SMITH—On Aug. 25, at Woodtord, H. W. Goff, Esq., of 
p< a enon —_ ‘of Joseph Smith, ¥isq., 


Hi EY NOLDS-On Ang: 31, at St. og oe Chare! 
ev. TB. Paget, M.A. viear of Welton, and the IK, Batley 
MA itcrambent of St: Paul's, James Henry Holden, Eg. rot Hal 

app tnetinee a abit Thomas may of Paris, and 
niece jate irew Fitzgerald Reynolds, i. 

HULREA-ULSTON-On Aug. 25, at St. Michael's, Stockwell, by theRev. 

Ohares John Hurrell, 


Mat-Law, to Susan, relict of the late Captain Ulston, 
and daughter of the late George Tandy, Esq., of Bromagrove, W 


= 


ag Aug. adhesin at the ee 
v. Pai wren ag 
pb tos Benjamin ted, Wherineer ee of ‘hal 





TT—BRISCOE—On Aug. 25, at the parish church of Bush 
fords, by the Bev, George Fat, M.A., vicar of 


Of anal yes cone Fellow of 
Sgr ‘Seceibel heamtan of George . 


of Stafferd. 
POWER— MB—On Ai dag doe rovyyebor Kent, by the Rev. 
Lipscomb, Tobe at Welbury, Yorkshire. phe 
of vid Power, “Et rane one 
daughi r of the Rev. F, i 


nOguits "NiCHOL ~igntionfen Pooh 25, de ‘Siege 
Sco nievehinen ier 


SMITH. ANDRE i ea sit 
en En, r, Sedbergh, forkahlry, sain 


of Mr. Anderton, rye Gargrave, near Skipton 
IGENES—On Aug. 27, at Bt famnastir| shave 
SC Semin Chithee There. Henan amith bes y a? 
pind of Trinity Coll 
‘auegneth 


pote 
dotin Saat Sanaa con 


ott $ pears, 
ROWN—Op Aug. 22, af his’ residence, be “ri st. John’s- 
® Sete. of New-inn, Ab oe, in his 61 ae 
cogPtitOn Aug. 2, at Harriet, wife eit Wi 


Poona, 
manager Gf the Gt. Indian Peninsular Railway, Bombay, | 
da hut of fe late Robt T. Grundy, Eat, Slice, Bury ty, 


Bear Aug. 1, + Theresa, wife of Thomas Dignam, * 


City, and of ney, 
LUND—On Aug. 27, at Belle Vue, Clifton, Wal ‘second son,{ 
Henry Lund, Esq., Barrister-at-Law, of Lincoln’ «Bye aged 5 years: 


10 months. 
THOMPSON—On fon MR. 19, = Beaufort-bldgs., East amy 
Thompson, Esq. P., @ Magistrate and late 
Se; of Newark. 
% —-— 
Rainclaimed Stock in the Bank of Bngland. 


Oy RE of Mine Santi te Oe EE ee 
transferred tothe Parties claiming the same, unless other Claimants 


0, Wii 
of the 


appear within Three Months:— . 
Best, James, Farmer, Godstone, Surrey, £104 : 3: 4 Consols.—Claimed 
by Tuomas Best, the will Se ansukae ealcaae! 


+ With 

tors” ‘Commons, One Dividend on £1 ,686 : 4; li 
per Cents. Cents.—Claimed b y Frepeaicx Capes 

ot Frank Joun, Gent., Toronto, £166 : 13:4 Consols.—Claimed by 


Joun Josern. 
rosvenor-square, THomas Kiag- 
roe geen 


Hagrver, Col. Sir Jonn, Frag rts 
pper CHRISTOPHER ALEXANDRE 
York, teal Canada, Two Dividends on £2,152 2 5 :.1 Con- 


PATRICK, 
- HAGERMAN, 
sols.—Claimed by Tuomas KirkPaTRICK, 

Magtin, Sazau, wife of Matthew Martin, Victualler, Steuer 
er , Kingston, Surrey, Jane Best, Spinster, 
street, W and James Lowicx, , Tottenham. Nt 
road, £24 + 10: 5'Consols.—Claimed by. Tuomas Best and Jane Best 
(now the wife of Edwin Booth), the survivors. 

|) Mononison, Jonm, Quartermaster 96th Regiment, Seven Dividends on 

H cae as Eee ante ee ae 

| SAumeLD, Anne, Spinster, Fontmell ee See Dividend on 
£444 28: 11 Reduced 3 per Cents. by Rev. Witttam Bren- 

:NERHASSETT, one Of the executors. Stites 


<L 





‘Englisd Funds. 














Enctisn Funps. Sat. | Mon: | Tues. | Wed. | Thur.| Fri, 
: ; 
Bank Stock .....+++. 223 he 
3'per Cent. Red. Ann... AEE 6 “at 96 oft 
New ayer Cent. oe 6 ny ; rh, 96h 6 
poly Fong Cent. Ann. ee oe 7) Oy ; 
6 AGN. ..cccel oe : 1114 4 Pr es 
ee Ann, (exp. Jan.5,) - 
a etrebesoresiee oe eo e rd Lad 
Do. 30 poaeesyre i 
1860) . ar Y) se ~ oe oe ro 
“- 30 years (exp. ‘pe, i 
ae 8 1-16) .. 
IndieBeiek. iS Ve woewsolt oh 
India Loan #8 945 
India Loan eocece +e ee 
India Bonds (£1,000) ;.|8s'd ee 
Do. (under £1000)...../ .. 8s da 
for account .... 95§ 
Exch. Bills( £1000) Mar.) 243 p | 2isp 
Ditto ~ Jane...) 5. * EB 
Exch, ere Mar.) .. 2)s24sp 
Exch. Sills (Sonal) Star, oe 248 p 


itto June oe 
Do. (Advertised) Mar.) .. oe 
Ditto June} 





JOHNSON—HYDE—On at St. George’s Ch 
Unt beit  atn e, Sey, 


, relict of the late Rev, R. Hyde, of  iibeten Wen 








Exch. Bonds .A...+++ 
Par 


(under £1000) ..| 3. a 

















and of the, late-J , Solicitor, Ainwiak, 
Indies, and daughter late-J, Leithead, Esq, si 
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No. 9, ea or ae Whitechapel, and two plots of 
, ga‘ 
HITTINGHAM. 


Land, with fron from 
—— Nelle 


"a at 






a Sica. eisai 



















i al ee ae (én 
ate oe house, outbuilding, 
vis * fre iro debi 
As “UCP 
(HOOTD, Vota) vot 
ey chinew Kingsdown, Hg. a 
. 6p. of Woodland, does alta ee Kent, Geld 


Ta. 2r, 14p. ot Woodland, Siade-wood, Rodmerahast, Kent ~i old 
4u. Ir. aap. of Woodland, Pet-wood, iham.—Sol 


Rodmersham.—Sold 
co ae re. or Wogunaw's- woody 







Freahold, 
Freehold, 





Ppa noccas | 
Boe niin 


a Se 1 Bar omeeeteest, based 1! 14y diner 


md Resdenee and 4 acres of land, rented, Pinchieyi<-Soktfor |. 


| a 


Rise 


e..§ haynes 


q | Pacsy Hentty; & Anan Joun 
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ahead 

gy ho baby RR Ted stra 2 

Reeaient Craps he state, Bexhill & ove, Suse, 
farm-house, b . Sp. Gold for £9800, 


fn aang oy ‘ 
pasture, hop, and wood, lands 5» let at” 





Mi uselives tbe 
(oon tee. ieee tray mig ranges 


let at £3 per annum.—Sold for 
Freehold Form, Headeorn, Kent, comprising barn, cow-lodge, and stable, 
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— ae hae s+ [trad eens, Groin te, swan Teast, nar’ Crh 

felt agg Psi s seria chperpaneg ee 


til — 
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ae 
is un w iooe salt 
ion ee 
bee stig sere ee a a Sold for £3,500 - 
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itt By Mr..E.. A, MasTsrMaNn. 
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iy yerpert faye fits 
id 
il i'n sega ey “roel, prong, ih: 10: ote 


} — hn cd reggae 
Te A. cy Ree Bee 
By Mr. Murrety. 


freehold Wistérddde Premisés, at Cold Harbour, Black wall. dla ioe A106. 
' Albert-street, xen Sele 


'Houpes; ‘Nes. 45% 46, ol 
Leasehold Residence, No. 2, Broke-villas, Broke-read, Dalston—Galdb for 
Copyhold' Residence, Turnham-green-terrace, Turnham-green. Sold’ for 
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bry 
d' itoase, Ro qa Great Camibridge-street, Hackney- -road.—Sold for 


Leasehold. Dwelling house, No.'16, Great Cambridge-street.— Bold for 1268. 
Magentis tow ies, No, 8y Norway-szet, Olt arent Si 


By Messrs. ts. Davi & Vickks. = te 





Freekold Residence, Grounds, ‘Meadow eats, Si, 89a! tr. oa 
TL i miciaieal me for £4,500." sD $48 
r -ALonvon Garett. voo anos 


Professional Partuersbips Dissolved. 
TUESDAY, Aug. 30, 1080, 
gt Smee ‘ —— WALKER, 
v — 
Topp, f nee hn ng ya ay 
tors ; by mutual consent. Aug. 
Farmar, ast 2y 1859: G 
A & ‘Solicit uy 
ieee ‘Eee, hak e9. na, Sau 
| soma, uae itennr'¢ ‘GEORGE - Tine ‘Ataimnasi & 
Srithin' lane; by the retirement of. the said Hugh 


. Bankvuyts. 
“RGRipAN, Aeig. 36, 1859: fT 2k 
BOOTH, 14a Mexmhant,, Halifecs. Cot. Ayrton + Sept/l and 4 
14, ne b Sank ngs ari Wavell, smn Foster, 
Ang. ag srA wO--- Tote 
’ Joun EDWARD, Attarmegae- Law, Enfield; atid? Q i 
. Gowlburn ; 49,.and, Gets 10; at Whiz. | 
, Ass. Nicholson. Sols. Lawrance, Plews, & Boyer, om “i ae x. 
shi Ni, sy rear brant usioe 
a, Prigoner for Debt.. oa ge Hr ery Sa 


hall-st. Of. Ass. Whitmore. 


of es eee es Iron Masters, Nec! 
aateof:the (Crvckt ia iy Bren 


33 33 Clement’s- 
Attorneys & Solicitors, Winches- 
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DWARDS, Cuanuzs, Builder, Roath jm 
and Oct. 18, vagy Bristol, Off. Ass. 


Bristol. Pet, 
bai ILTON, Joun SHawcnort, KTS 
Carrick... Sols, Frost Kitching, ‘King 
mAs, Tuowa, ‘Tinber Merchant, 
Cog Hill: and Oct. 18, at 11; moar 


Goolden, Pet. Aug. 5. 
HUGHES, Epwarp, Wire Drawer, ss, Helywel 2 Flintshire. Com. Perry: 
Off. Ass. Bird. Sols. 
Liverpool. et hax. “gs ae 


Sept. 16, at 12; and Oct. 6, 

oy ae Wynne, 

OXLEY, Joun, Currier, Rotherham, now a Prisoner for Debt. Com. 
West: Sept. 24, and Oct. 22, at 10; Sheffield. Of. Ass. Brewin. © Sol. 
Ryal’s, Sheffield, Pet. Aug. 27. 


MEETINGS FOR PROOF OF DEBTS. 
TuEspDaY, Aug. 30, 1859. 
Messi, Tuomas, sen., Toomas Morris, jun., & Samutt BAYLEY, Coal 
Masters, Tipton, and Wednesbury. ‘Sept. 15, at 12; Dee's Royal-hotel, 
Wootr, Lawrence, Oil Cloth Manufacturer, Gorton Brook, and Manches- 
ter. Sept. 23, at 12; Manchester. 
WATERS, JouN, ARTHUR JONES, & Davip Jones, Bankers, Carmarthen. 
Sept. 28, at 11; Bristol. 
Famax, Sept. 2, 1859. 
mega | Joun Hurcninson, Merchant, lately residing at 


Moulmein, 

Indies, now of 5 Argyle-st., lately iaaing in co-partnership with 
C. Otte, since deceased (Aspinwall, Otto, & tnd deme in part- 
nership with G. Dawson, H. Schwabe, the raid Cc. ©. Otto, & E. Carnegy 


Dawson, Otto, & Aspinwall). Sept. 27, at 12; Basinghall-st. 

pang Mazk, & Jonn BENTON, Builders, Leeds (M. & J. Benton). Sept. 
23, at 11; Leeds. 

BRanson, Tuomas Patmer, Hosier, Loughborough. Sept. 29, at 11.30; 


CooreR, oMAS, Brickmaker, Derby. Sept. 29, at 14.80; Nottingham. 
Dawson, Samvrt, Worsted Manufacturer, Wakefield. Sept. 23, at 11; 
Leeds. 


=e ~ wm Cord Manufacturer, Nottingham. Sept, 30, at 11.30; 
m. 
r Builder, Derby. Sept. 29, at 11.80; Birmingham. 
‘amp DUKE, Bloomfield 
wee 114 Minories (E. D. Moore & Co.) Sept. 27, at 12; Basing- 
-8t. 
Oxviver, THomas, Lace Manufacturers, Notting! (Olivet 
ottingham. 
Parkinson, WitLiaM, Carpet Manufacturer, Dewsbury. Sept. 23, at 11; 


sama 


ge Fo 


F getiamenad 





mas, ANDREW OLIVER, 
& Sons). Sept. 29, at 11.30; N 


RIMMINGTON, GEoRGE pinay Grocer, Wy mondham, Leicester; now a 
Prisoner for Debt. Supt pa. a F 

Suazp, Tuomas, Brewer, Pelham’s Tenia Kirkton F ‘en, Lincoln. Sept. 
29, at 11.30; Nottingham. 

WALKER, THomas, Shoemaker, York. . 23, at Pree 9 

Wueeten, Hewny, Printer, Derby. Sept. 30, at 11; Lutte am 
. CERTIFICATES, 

To be ALLOWED, tnless Notice be given, and Cause shown on Day of Meeting. 

TUESDAY, Atig. 30, 1859, 

Faamrron, Georce, Tailor, 84 Harrow-rd., Paddington. Sept. 24. at 1; 
Basinghall-st. 

Ce Benarem, Wits Rovian, 12 Mark-tlane. Sept. 20, at 12; Ba- 


Rea, Row pig tes Horse cot St. George’s-rd., Sonthwark. Sept. 
$ 

Warre, Rozert Dexnis, & 30 Jouy Gregory, Bankers, 11 Haymarket, also 
trading in copartnership with James Fortescue Harrison & Arthur Kay 
King, at Caleutta (White & Co.) Sept. 20,at1; Basinghall-st. 


Friar, Sept, 2, 1859. 


Cranx, Cornsert Antuony, Foreign Warehousman, 70: Newgate-st., late 
. of 6 Slater-st., Liverpool (C, Clark & Co.) Sept. 27, at 2.80; Basing- 


Fever, Tuomas __sabaargener Chatteris, Isle. of Ely. Sept. 27, at 
12; iene, Winn 

Joux, Wine Merchant, 55 ld. Broad-st. (now & Pricower for Debt in 

» Lincolnshire, Nov. 2, at 12; 


TuESDAT, Aug. 30, 1859, 
Peerman, Henny, & Caanves Coantien, Licensed Victuallers, 73 Cheap- 


17, 2nd class, 
Sm Ja oa ut, Corot Aug. 24, 2nd class; at the 


Mounear, Jouw, Contractor, New-rd., Rotherhithe, a oi tlen; oa Mile- 
; end, and Blue Anchor-yard, Limehouse. Aug. 28, 3rd class 5 suspended 


SUBbakok, Wandnitt Witte, healers ees Nieves 
Rpaeeay lately trating in tn. copartaersinip wit 


Wivisg, Jons Tuomas, Builder, Dovercourt. Ang. 25, Ist class, 


“ Farrar, Sept. 2, 1859. 
P Jou, Licensed Victualler, Enfield. A 
hes Mastin, Grier 


pyle wh ae” pavhey J 
persion until Des. 21, ron 186 ae 
upon-Hull Cater, nr, Wie, ean, Co.) pi w, ie ep ie aoodila We 


intra eer, Dev mF vigreias’ ip pit te 


orwich, and of = ‘ 
Tadman. Ai 


suai, Janes Apothecary, 21 Grosyenor-st. West, Raton-sq. Ang. 25, | 





Neep, CHARLES THOMAS, Shoemaker, 93 Whitgchapel-rd. Aug. 22, 2 
Parmer, WittaM Horry, Merchant, Little Yarmouth, Suffolk. Aug, 2, 
Ae Groncr, Tobacconist, Thames-st., New Windsor.‘ Alig. 22, ong 


class. 
THomPson, Jonny, Licensed hes oy Stainmoor Westmoreland, der 
3rd cass ; at the expiration of 21 days. 


Assignments for Benefit ot Creditors. 8 
TuEspaY, Aug. 30, 1859. . 
oe. Watrer Jonn, Draper, Leicester. Aug. 10. Trustees, R. 
Grocer, Keyworth, Leicestershire; D. Smith, Warehouseman, W: “- 
Cheapside. Sols. Haxby, Leicester; Turner, 68 Aldermanbury, ; 
HanprorD, James Witson, Draper, Stockport. Aug. 3. .Trustets;d. 
Warehouseman, St. Paul's-churchyard; J. Crowther, 
chester. Sols. Reed, City; Sale, .Worthington, Shipman, & 

Lae, Wins Tim, Tailor, Cardiff, Aug. 5 Godwin; Ware. 
ILLTAM, vt | ug. 5. Trustees, ©. 7 Ware: 
an, Bristol; J. Williams, -Ironmonger, Cardiff, mg 

execute on or before Nov. 5. Sols. Waldron, Cardiff; Press, Bristol; 

THOMPSON, JOHN SOLOMON, Marchese eg I ayes (Jolin Soloman 

Thompson & Co.) Aug. juny 

Kingston-upon-Hull ; I. Wattaker, Merchant, Kingston- § 

dd: Bone Merchant, Kingston-upon-Hull.. ‘Sols; 
ton-upon-Hall; Lightfoot, Earnshaw, & Frankish, 

THOMPSON, Joun, Witr1am Barron, & Joun SoLremon” Towreon, pd 

seéd Crushers, Kingston -upon- ful (John Sik gw teen Barron, °& 
6. Zrustees, W. Barron; J. Thompson; W. 
Geri, Kingston-upon- Hull; Sols. Holden & aS a Kingston-apae 
woes. 
J, Stror 


FRANCIS, Miller, Herne Bay, Kent, July 30. , 
, Licensed Victualler, Cambridge-street, Pimlico; F. 
. Credii or 
“Oct. 30. 


Woon, ge oe Innkeeper, Dunster, Somerset, 
Tudbal!, . Timberscombe, Somerset; C,. Bonnor, 
chant, ‘winched’ Somerset. Creditors to execute on 
Oct, 22. .Sol. White, Williton, Somerset. 


Frivar, Sept. 2, 1859. 


BALDwis, Hewxry James, Lamp Manufacturer, Lesa 
Trustees, B. Dain, Factor, Birmingham; T. Mak 
ham; G. Howell, Coal Dealer, an C. Cy. Jen J. tomy 


-27. Trustees, T. 8. Goon 

Draper, Hereford; E, Gillham, Draper, Hereford. Creditors to 

on or before Nov. 27. Sol. Bodenham, Hereford.§ 

Forp, James, Draper, Chesham. Aug. 11. Trustees, J. Barnicot, Friday- 
st.; S. Wreford, Aldermanbury, Warehousemen, 1 Rabe Heather, Pater- 
noster-row 

PEPPER, WituaM, ‘Tailor, 318 Gt. Howard-st., Liverpool. Aug. 12. Tru 
tees, W. Brew, Woollen Drapef, Liverpool ; J. Woodhead, Woollen 
Draper, Liverpool. Sol. Martin, Liverpool. 


Creditors under Estates in Chancery, 


« Last Day of Proof. 
Fray, Sept, 2, 1859, 
Corr, Rosext Waicnt Cores, Esq., Tessheall Manor House, my 
4 he abe: aman 1858). Cope and ottiers v, Cope 
RicuMonp, Jos, Victualler, Birmingham (who died in or about the 
month of June, 1859), Barnesv. Richmond, V. C. Wood, Nov. ti! 


GH inding-up of Joint Stock Company. 
LIMITED, IN BANKRUPTCY. 
Fripay, Sept. 2, 1859. 
West or Enguanp. Inox Company (Limited),—To settle thelist of 
tributories, to make a call, and toe audit the accounts of 
Liquidators. Sept. 28, at 11; Bristol, 


Scotch Sequestrations. 
TuESDAY, Aug, 80, 1859. 
Dovaass, DONALD, W: Tarbert. pi 7, ab 4; Argyll Arpns-hotel, 
eth Seq. Aug, eg es 


amruroy, Joun Grant, General ‘Geeta 8 St. John’ we 
yi Grant, & Go.) “Sept. 10, at nt Faculty ath gon 
saurton. Wr Want an, Cooper, Leith. Sept: 7, at'2; New Shfp-hote, Lath 
Tarr, jw cl pv wed to. the. Signet, | St. reed Mid- Lothian. 
General Meeting of Senn as eng ees Wo Commissioners, Sept. 
Ws, at 8; Cay & Black's Rooms, Ed 
Warr, Geonap, Grocer, Canbusnethan-st., Wishaw. Sept, 6, at 1%; 
Hamilton Arms-inn, Hamilton. Seq. Aug. t 
‘ Frupax, Sept. 9, 1880. i air 
Frasen, Ropert Wincuester, Doctor of Medici no) soemotly a Cramon, 
lately of Portobello. Sept. 7, at 12; Stevenson’s Rosmap@iaisegh, 


Sept. 1, a 


‘Faculty-hali, Glasgow. 

MACLEAY, Kenners, Portrait ‘Painter, — Sept. 7, ab 2; Steve 
#on’s Rooms, Edinburgh. Seq. A 

Suren, Joun, Grocer, allen Siting. Sept. 8, at 1234 Blue | Bel 


igh, ay 
Smrrn, es eae, Goaninion Merchiht, & James ‘surre, Writer and 
Merchant (Willian Smith & Co.), Glaggow. Sept. 5, abi 


Pesuley ball hall, Gi 
came a ee a & Dele haterin, Glasgow. Sept. ab: 


wea 
Diner, Kimarncks eng al 
“marnock dey Ae mg. 31. ‘en ye cae ag? 


Seq. Aug. 30. 
Maccatium, Nei, Drysalter, West Nile-st., Glasgow. 
Aug. 29. 
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SuBscRIBERS’ CoPIES CAN BE BOUND ON THE FOLLOWING 
gERMS:—THE JOURNAL anp REPORTER, In sEpa- 
RATE VOLUMES, CLOTH, 2s. 6d. PER VOLUME; HALF CALF, 

_ 4s. 6d, PER VOLUME. CLOTH COVERS FOR BINDING CAN BE 
SUPPLIED AT Is. 3d. EACH. THE TWO SENT FREE BY POST 
FOR 36 STAMPS. READING CASES TO HOLD THE NUMBERS 
FOR A YEAR ARE NOW READY, 3s. 6d. EACH.—ORDERS 
TO BE SENT TO THE PUBLISHER. 


Tue Souicrrors’ Journat & REPORTER is published every 
Saturday morning in time for the early trains, and may be 
direct from the Office, or through any Bookseller or 

‘ews Agent, on the day of publication. 

The Subscription to the Souicirors’ JouURNAL AND WEEKLY 
Reporter, is 21. 12s. per annum, and for the JouRNAL 
without Reports 11, 14s. 8d., which includes all Supple- 
ments, Title, Index, gc. Gc. Post Office Orders crossed 
“g Co.,” should be made pa: to Witt1AM Draper, 59, 
Carey-street, Lincoln's-inn, at the BRANCH MONEY-ORDER 
OFFICE, CHANCERY-LANE, W.C. 
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CURRENT TOPICS. 


_ The Chancery Evidence Commission we understand 
has commenced its sittings, but we are not aware 
whether it has yet entered upon the business of examin- 
ing witnesses. Owing to some unaccountable mistake or 
neglect, neither Lord Brougham nor Lord St. Leonards 
was included in the original Commission. We believe 
that both the noble Lords have been since to 
allow their names to be added, and that Lord Brougham 
has consented to give the Commission the benefit of his 
Lordship’s sanction and assistance, on condition that 
he is not to be expected to attend its sittings during the 
vacation. 


Our readers will find elsewhere in our columns a 
very elaborate and formidable set of rules, which have 
been published by Mr.’ Kerr, the new judge of the 
Sheriffs’ Court.. The scale of allowances to attorne 
fixed by these rules is, in many instances, absurdly 
low; and must tend to deter respectable practitioners 
from making use of the court. As Mr. Kerr, however, 
has not had much experience in the judicial office, he 
— not be indisposed to listen to good advice; and, 
before it is too late, to make some requisite alterations 
.in the amounts of fees to be paid to attorneys 
practising in the court. It is not the interest of justice, 
nor we presume of the judge, that professional men of 
ability and character should be discouraged from attend- 
ing at any of our judicial tribunals; but such will un- 
questionably be the effect of regulations such as those to 
which we refer... We understand that in several in- 
stances, the proposed allowances are less than they have 
been hitherto; while the code of procedure is no doubt 
more complicated and formal than it used to be, or 
than it need be. The aim of the judge ap to be 
directed towards having counsel deen ie. gro appear 
before him as much as possible; although the great 
majority of cases which are adjudicated in the Sheriffs’ 
Court are unquestionably such as might well be left to 
the conduct of. attorneys. We invite communications 
on the subject of these rules, from such of our readers 
— an interest in the proceedings of the Sheriffs’ 

rt. 


An announcement in Friday's Times has already, 
no doubt, been read by many with a tearful eye. 
It has informed. them of the death of Mr. Regnier 
W. Moore, of the Chancery bar, which did not number 
amongst its ranks any one more universally respected 
and beloved. Few men who have not attained consider- 
able eminence at the bar were better known, and none 
was ever more generally regarded with feelings akin to 

No, 141. 











affection. Gifted by nature with a person of singular 
but manly beauty, Say persons who had not the plea- 
sure of his acquaintance were at first sight struck ‘with 
his face, in which kindliness and tenderness were the 
characteristics, where one would hardly have been sur~ 
prised to have detected pride or vanity. Among his 
professional brethren, Mr. ier Moore was held in 
the highest esteem for every quality that lends dignity 
and loveliness to our moral nature; and those who 
knew him best will be the last to forget, or to think of 
without sadness, the memory of one of the most amia- 
ble men and of the truest friends that they ever knew. 
Before Mr. Moore fell into declining health, he had a 
fair and promising practice in our equity courts. Con- 
tinued a a however, for the last two or three 
years, disabled him from giving that assiduous attention 
to business which is required at the hands of a rising 
junior, and he, therefore, never attained to such a prac- 
tice as one might have a from his earlier career 
or from his natural abilities. He died at the compara- 
tively early age of forty-one P ies We, whose 
acquaintance with the subject of this notice was almost 
fee professional, feel that we have thus given a very 
eeble expression to the sorrow of many mem of 
both branches of the profession at its premature loss. 


< 
~ 


CHANCERY COMMISSIONERS. 


The Observer of Sunday last publishes a very volu- 
minous document, purporting to be a history of the 
office of Commissioner to administer oaths in 
and Common Law, and winding up with the following 
recommendations, which the writer appears to consider 
of very great importance ; viz.— 

1. That the ten years’ regulations be entirely abolished; to 
suggest that a five years’ qualification should be sufficient, 
would be to stultify the present practice of the judges in 
appointing provincial attorneys. 

2. That as to Chancery appointments for the ‘country. 
practising solicitor (as he could in Lord Brougham'’s time) 
shall be entitled on his admission and on giving evidence of 
character and fitness to obtain the appointment. 

8. That the Chancery appointments for London be on the 
same principle and irrespective of the number of commissioners 
previously appointed. 

4. That the new common law appointments to be issued by 
the judges under the Act passed on the 19th April last, be on 
the same principle as they (the judges) have heretofore issued 
appointments to the provincial attorneys under the statute of 
King Charles, and without reference to the number of appli- 
cants, the only question being in all the cases as to character 
and fitness. 


Notwithstanding a leading article in the same journal, 
with the fearful heading of “Grievance of some 3,000 
London attorneys,” it is surprising that we have heard 
so little of the matters complained of. ‘The rule re- 

uiring ten years’ practice as a qualification for a Lon- 
don commissionership to administer oaths in Chancery 
was adopted by Lord Cranworth at the suggestion, we 
believe, of some leading members of the profession ; 
and although it no doubt has the effect of excluding 
many who are fully qualified to discharge the 
duties of the office, time may, in every. stich case, cure 
the mischief, if it can be so called; while it cannot be 
pe gg he a —— ~ must be, in many 
cases, altogether salutary, and at the same time luc- 
tive of no scrantentern to the public. Nevertheless it 
cannot be denied that it is somewhat anomalous to treat 
men who are commissioned to swear affidavits at com- 
mon law as unfit to discharge the same duty in reference 
to affidavits in Chancery. 

Ee 
JUSTICE AT HONG KONG. 

Mr. Chisholm Anstey, late Attorney-General at Hong 
Kong, has just given to the world a correspondence 
between himself and the Duke of Newcastle, which 
throws light upon avery sad state of things lately existing 
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in. that distant. colony. The statements.of Mr,.Anstey, | the 
ee a a, Se: Wa, Some Semen er Sor 
_ cliaracter, appear, to- 


of. various persons of 
prove that a. Mi. Caldwell, a_p _ Occupying @ vel 
important position in Hong: Kong, in. connection wi 
eereneeney meres notor y, mixed up in trans- 


peg age moe thn quate career The main. | 


charge is, that Mr. Caldwell, wlio, amongst his various 
offices, numbered. that of a justice of the and, id head. | 
of the police, systematically sustained i mate relations, | 
and was a, partner in the “convey business” of the. | 
Chinese with a. notorious Chi pirate, named. | 
MaliChow Wong. Mah.Chow Acre: ier in a epme 
1857, convicted on. a charge of pitacy, and transported. 
The charge. selected: (says Mr. Aneto.) was. the. first, and: 
least,. stromg,. charge;, and, a, nolle prosegni. was,; i 
thereupon,; most. unaccountably. entered on, the other. The | 
trial was further remarkable for- the. strenuous efforts of Mr. 
Caldwell on his behalf; who retained’ and“ instructed’ the legal’ 
advisers of* the pirate, marshalled his witnesses, antl’ gave. evi+ 
dence in person, wr ees Se was compelled to disclose lis 
own partnership with the prisoner. The convict: was sentenced | 
te-transportation, and he is now-undergoing that: punishment: at: 
Labuan; having been detained, however, a long time in Hong: 
Kong, during the intervening negotiations for his pardon. 
Nor was the piracy in question a solitary instance of the guilt 
of the convict, Mak: Chow Wong was; and had been for years, 
notoriously the chief pirate and -resetter of pirates in the China 
Seas;.and the notoriety of his connection with Mr, Caldwell 
had produced i in the minds of many Europeans # conviction of 
the guilty character of that connection; before ever a suspicion 
of the truth liad oceurred-to. my own mind, 


To look for nothing rye what. is. here disclosed, 
these is certainly en to. startle an English reader, 
especially an Enelich lawyer. Mr, may W else- 
a in his statement, informs us thatthe Chief Jus- 
tice who tried the prisoners. declared from, the. bench 
Sednehe hen dies aot cleatamatemioeees nolle 
a some Way; ib. was, 
lanation ever vouehsated was, 
ring was heard 'te say that 
being evidently 
of opinion that his Excellen was te do so by 
the influence of this same Mr. Caldwell Bat,. sup- 
posing this. not to, be so, it certainly is calculated to 
bring the administration of justice into pe Sane to find 
that, a an exposure as. Mr, 
ing taken, place on this, trial, Mr. fr Caldwell shoal 
still, have been: allowed. to. retain his- official relations 
with the Colonial Government. We do not: follow 
Mr. Anstey into other charges of a very serious charac- 
ter, which he makes. against Mr. Caldwell and other 
persons of official rank at Kong, but, there is one 
suhject. touched upon. in the brochure new. before us 
which raises, an interesting question. that. ought to have 
been settled before now. 
One of the first, duties. which Mr. o Aonees Selle us he 
was. called. upon to perform on. his arriva at Hong 
was that of bringing to po plgpbesee malpractices 
of Government functionaries, and. in particular, those of 
ice, these of the brauch of: the j mi psa 
{ own, 


some observ: 
duct of Mr. Mitchell, the then acting 
at Hong Kong, who immediately retorts by bringing an 
action of slander against Mr. Anstey. 


On the 26th August, 1856 (he says), T aw the gover- 
eA notice 


nor that 1 had receiv cee (oem ters ant roe eee 
me pee 
words spoken athe — 
pn ge NA linge ary 
been 60 directed to inquire. I requested the pas gy s 


necesary. measures.to enable me to prove those facts in my 
| defence, its Excellency refused my application, TH6 said'the. 
' question was a merely private one “ between Mr. and 
myself,” Mr, Mercer, the Colonial Secretary, took 5 ape 
view of the matter, ‘The jury (a special’ one) returned t 
verdict in my favour. 


It appears, however, that, oma,case being submitted: by 

the Secretary for the Colonies to Sir R. Bethell and Sir 

H, S. Keating, then, as mgt her im iyi ’s law officers, 

ve as their. opinion that: “ w. ace ee 

se aeded an ar ye ht against, a law =o 

acts done in the disc of his duty, he had a t to 

| expect: every assistance ernor, botlt in the 

| way of’ testimony and: otlierwise,”” Lord’ Aa 
them, Secretary) agreed with that opinion, and.so 


ent 

Si doin Bowring might liave had; some doubt abieut 
its being his duty to suppert. his, law, officer in. acase 
_ where the latter in any degree mnoeeenienea = without 
' reasonable ground, attacked the character of 

| person, or of; another public, functionary.; but. im; this 
case, it so happened, aceording to Anstey’s state- 
‘ment, that Mitchell was one of the offici persons 


_against whom; Mr. Anstey’s, suspicions of malversation 


_of office had been, from. the date of his arrival, directed 

by Sir John Bowring: himself, and; also by the advisers 

whom he had recommended, to Mr. Anstey’s confide 
Under, these circumstances, it certainly CEP ars ar Highly 

improper to have thrown the. burden of 

Mr. Anstey, and to have treated’ the matter past hy as & 

private quexel between him and Mr. Mitchell. 


+ 





The Courts, Saneinenente, Vacancies, Ke; 


JUDICIAL STATISTICS, 1858. 


CrouvaL Procekepines.— The criminal proceedings. are 
the continuation of a series of statistical records, commencing 
with the year 1810, and have been usually referred to as tlie 
hest, accessible evidence of the increase ov decrease of erimes. 
‘They ‘will for the: future: be.move exelusively used,as.records 
of, the proceedings. before the-criming), courts, and, the, punish» 
ments. imaposed, and, will be to a great extent. superseded. by 
the: police returns as exponents of. the staty of crime. 

The-namber of the commitments brought within the juris. 
diction of tlie criminal courts in the year 1858, and’'the numbers 
in the previons years, were:— 


17,855 
20,269 


The greatly diminished commitments commencing in the 
year 1855, show how fallacious any comparison of the state of 
crime must be which is founded simply on the numbers con- 
mitted for trial, To. some extent, the large falling _ os 
numbers so long maintained; must be taken as evidence: of 
deerease of crimes, but there is. no question that) cosdedeuhe 
is mainly owing: to the altered’ forms. of' procedure uader the 
Criminal Justice Act, Ona comparison of the. total commit- 
ments,for trial in the three years preceding 1855, in. which year 
that Act. was, with the three succeeding years,, the 
numbers are nearly one-third. less (31'4, per cent.) But, the 
decrease is, still more when some particular counties 
are selected, whether from the manner in which the Act has 
been put into.operation or from other causes. In Middlesex, 
where the system of police magistrac: ioe a: so extensively, 
the commitments for trial decreas 4;194 in 1854 to 
2,252; or 46°3 per cent. In Surrey, in apart of whieh county 
the same system prevails, the commitments in the same year 
decreased from 1,236 to 649, or 47'4 per cent. In Kent, under 
similar circumstances, from 1,112 to 774, or 30°4 per cent. 
But these largely diminished commitments do not refer to the 
metropolitan counties alone, Lancashire is a remark 
exception; in this populous county the commiitments have 
found uo diminution since the .ew jurisdiction conferred by tlie 
Act of 1855. « 

The decrease in, 1858 as compared with 1857 cannot, how- 
ever, be referred to this Act, which was fey in 
operation ; it 





amounts. to 2,414. persons, or. 11°9. 
extends to nearly every English county. cat th Welsh @ 
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for one hundred and forty years, and for 
‘has been ‘ 


‘The result of the proceedings before the above courts wasas 
follows :— 


since th: 
of the slighter cases by the operation of the Criminal 
Justice Act. 

The capital sentences last year were for the following of~ 
fences, which are placed in comparison with the previous years, 
and prove to what.a very narrow range the sentence of death 
is now practically limited: 
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Of the above fifty-three capital convicts in 1858, eleven 
were executed—in each case for murder. They, were all 


In the remaining capital convictions the sentences were com- 
muted to the following terms of penal servitude:— 
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The sentences last year are remarkable from the 
ion, which, with a short in’ has been in operation 


last 
the Ghief It is 
remafkable that the final abelian ofthis pea 
since 1853 fo sentences of not Jess than fourteen years: 
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mined by the Secretary of State for the Home Department. 
The cases before the Court in the year 1858 were:— 





Number of Cases. Judgment. 








Central Total. 
; Quarter Re- 
| Assizes. Criminal! <essions. Affirmed’ vérsed. 
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The costs of prosecutions conducted by the Solicitor to the 
Treasury for the year 1858 for coining and uttering coun- 
terfeit coin, cases usually prosecuted by the Government as 
offences against the State, were :— 





Number of prosecutions . e e - 558 
Total costs of prosecutions . £7,729 1 «5 
Other criminal ions directed by the Government to 


; prosecutio 
prevent failure of justice in cases of public interest, or in the 
absence of persons who could be properly held responsible to 
prosecute :— 


Number of prosecutions s 30 

Total costs of prosecutions . £10,089 9 8 
These prosecutions do not include the costs of the proceeding 

on information against the directors of the Royal British Bank, 

some portions of the charge in this case being still outstanding. 


Petry Sessions Crerxs—aAn order has been received by 
the petty sessions clerks and head constables of police, requiring 
them to forward an immediate return of the amount of stamps 
issued in their districts for the last half-year. It is supposed 
this step has been taken by the Government preliminary to 
allocating to the petty sessions clerks the salary.due tothe 20th 
June last, and which should have been long since paid over to 
those meritorious officers. 


alli 
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Notes on Recent Becisions in Chancery. 
(By Martin Warez, Esq., Barrister-at-Law.) 





VoLuntTany AssignmMENT—Pouicy or AssuRANCE. 
Pearson v. Amicable Society, 7 W.R., M. R., 629. 


The doctrine of the Court of Chancery with respect to incom- 
plete equitable assignments is well known—namely, that it the 
assignment is voluntary, the Court will not assist. in carrying 
it into effect; bat this does not apply to. cases where the trans- 
action amounts to an express declaration of trust on the part 
of the assignor for the assignee, or where the assignor has done 
all that he can to perfect the assignment, On hoth these points 
there have been numberless decisions. ‘Lhe present is on the 
latter point, and decides that where a person assigns a policy of 
assurance to trustees upon voluntary trusts, and inserts therein 
atl irrevocable power of attorney for the trustees to receive the 
money, it is a complete assignment in the eye of the Court, and, 
will bo enforced at the suit of the trustees against the avsignor’s 


‘The effect of the construction suggested by 








estate. It spbeue ant tebe syeneeiey Oe ae 
the insurance office,on the ground that such notice was 

of the assignees, not of the assignor. In‘a similar case (For. 
tescue v. Barnett, 3 My. & K. 36), Sir John Leach: said, “ the 
trustees ought to have given notice of the assignment, but their 
omission. to give notice cannot affect the cestuis que trust.” 


CHARITY—MortTMAIN—SHARES IN RAILWAY. 
Linley v. Tayler; 7 W.R., V. C. 8, 639. 


It has been decided in several cases that the shares in a com. 
pany which holds.land merely for the purposes of trade are not 
real estate, nor partake of the. nature of real estate, so as to 
make a bequest of them to a charity void under. the. Mortmaip 
Acts. In the present case V. C, Stwart has decided that. the 
same doctrine applies to the shares of a railway company, eyen 
though the railway was not worked by the company, but had 
been leased to another company at a fixed rent, with an option 
to the lessees of purchasing it altogether. It was therefore con- 
tended that the first-mentioned company had ceased to bea 
trading company, and that the dividends on the shares were, in 
fact, nothing more than the rent of the railway; and that, if 
lessees ‘elected to purchase it, the money produced would be thy 
produce of the sale of real estate. His Honour, however, de- 
cided, that, as the railway. was still used for the purposes of 
trade, although by another company, the profits of it must still 
Ys considered as personal estate, and not subject to the Mortmain 

cts. 


METROPOLITAN BoaRD oF Works—CoMPULSORY PoweEns 
—EASEMENT. 


North London Railway Company v. Metropolitan Board of 
Works, 7 W..R., V..C. W., 640. 


A point of considerable importance respecting the powers 
and obligations of the Metropolitan. Board of Works was in- 
volved in this case. The question turned mainly on the con- 
struction of {the Metropolis Local Management Act (18 & 
bs tas c. 120), and was in effect, whether ay eps we 

en purposing to c a sewer in, through, or under r 
of any proprietor, ‘eansed necessity compelled by their Act t 
purchase the land. The 135th section of the Act gives the 
board full power and authority to carry any such sewers of 
works through, across, or under, any turnpike road, or, aly 
street, &c., and into, through, or under, any lands whatsoever 
within or beyond the limits mentioned in the Act, making com- 
pensation for any damage done thereby as thereinafter directed. 
The 150th and 151st sections incorporate the Lands Clauses 
Act, 1845, so far as they relate to taking lands, for the 
purpose of enabling the board to obtain any land, or any right 
or easement in or over any land, which they may deem’ neces- 
sary or expedient for the formation or protection of any of theit 
works. But they provide that the compulsory powers of ; 
land otherwise than by agreement shall only be 
for. mabiog the board to take — gy ee 
purpose of making sewers to prevent the sewage falling 
into the Thames near the metropolis or otherwise for the 
purpose of the sewerage or drainage of the metropolis. And 
they also provide that no land or easement shall be taken ‘com> 
pulsorily without the consent in writing of one of the secretaries 
of state. 


In the present case the board had given notice to put 


of making an embankment for their main drainage, and 
also purposed to carry their sewer by a tunnel under other 
of the plaintiffs’, not comprised in the notice. The pl 
ctithenihed that the board ought also to purchase this other 
land under which the sewer was to run; and that the Lang b 
Clauses Act was incorporated with the Metropolis Local 
Management Act for the pepe of enabling them to p se 
land so dealt with. His Honour was, however, of opinion, that 
there was. no obligation on the board to pean the land.., 
the plaintiffs 

be to limit the large powers confewed by the 135th seotion in 
such @ manner that no sewers could be carried under any land 
without the consent of the owners of the soil, which.would 
present insuperable difficulties to any system of drainage. 
might arise in which it might be desirable for the board to take 
the land out and out, and they would then proceed under the 
powers of the Lands Glauses Act, but wher this was not the 
case they can proceed under the igonceel powers of the 135th: 
section without purchasing the land. 100 


ice 
chase a portion of the land of the plaintiff's for the ney 
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Wotes on Recent Cases at Common hav, 


(By James STEPHEN, Esq., Barrister-at-Law, Editor of 
. “ Lush’s Common Law Practice,” ¢c., §c.) 


Law oF Contract or SaLE—SHARES—PRACTICE OF THE 
K EXCHANGE. 


Stray v. Russell, 7 W. R., Q. B., 641. 


this case throws light on certain peculiarities on the 
ice of the Stock Exchange, considered in their legal 
somewhat particular account of it shall be given. It 
ion brought by A. against B. (a stock jobber), who 
, through his broker C., certain shares in a bank, 
gh worthless, and indeed dangerous to possess, 
the bank’s insolvency, A, had been compelled to pay 
The declaration in this action comprised a general count for 
had and received by B., to the use of A., and alsoa 
alleging an agreement by A, to buy, and by B. to sell, 
use to be transferred to A., the shares in question; and 
the breach of this last contract on the part of B., and 
to A., to have thereby accrued. -It ap- 
on a certain day in August, A., through C., his 
it in the Stock Exchange, for a certain day in 
e shares in question from B, These shares were 
property of B. himself, but belonged to other parties, 
: being himself a broker; and by the practice of the Stock 
Exchange, it became the duty of C., on the day for which the 
contract’ was made, to disclose to B. the name of the pur- 
chaser to whom the transfer of the shares was to be made, and 
to.pay the price in exchange for the transfer executed by the 
proprietor of the shares which had been bought. This transfer 
was, by the same practice, required to be executed also by 
the purchaser; after which, in ordinary cases, the shares were 
registered in the books of the conipany in the name 
the new proprietor, and the transaction was then 
completed by new certificates being delivered to him. In 
the present case, before the day in September for which 
the contract. was made, A. became aware that the com- 
pany was. in such a condition, that to become a member 
by -possessing shares would be dangerous; and he 
thereupon informed C. (his own broker), that he would neither 
accept or pay for the shares which had been bought for him. 
C, nevertheless, bound by the practice of the Stock Exchange, 
asabove stated, disclosed A.’s name to B., and paid over the 
money. He also accepted in A,’s behalf from the original pro- 
prietors of the shares, a transfer of their interest therein ; but 
by this time, the bank being insolvent, no steps were taken to 
cause A.’s name to be inserted in the bank books as the new 
proprietor, nor would the bank directors sanction any change 
of proprietorship. Upon this, A. (who, on his part, would not 
have accepted the proprietorship on the bank books, even had 
the directors consented to the change) refused to recognise the 
payment made for him by C. to B., as above mentioned; but 
ultimately recouped C. under the pressure of an action, 
The present action was then commenced by A. against 
B. to recover from him the money thus paid under 
compulsion, to €., the substantial ground for such action 
being an alleged complete failure of consideration for the money 
which, as A. now argued, he had paid through C. to B. All 
the Court of Queen’s Bench were of opinion that, under these 
circumstances, the action by A. against B, was not maintainable; 
but the judges differed from each other with regard to the 
grounds on which they felt disposed to pronounce judgment for 
thedefendant. According to Lord Campbell, A. must be taken 
to have made his payment for the shares with a full knowledge 
(via, the knowledge of his agents who originally entered into 
the contract in his behalf) of all the facts of the case. This 
, he thought, of the count for money had and received, 
as for the special count, it alleged a contract on the part of 
B, to canse a transfer to be made to A., and it appeared not 
only that, if the directors were unwilling to transfer, A, was 
equally unwilling to accept the shares; but also that (according 
tothe rules of the Stock Exchange, which were by implication 
part.of the contract) B, had performed his part of the contract 
by procuring the transfers executed by the former proprietors 
tai faded over 4a A. eaaeta (See Remfrey v, 6 
W. R, 280, 682.) 
net 9 that the plaintiff had had no value 
for his money, and that (according tothe general rule, as deter- 
mined in the caso of Wilkinson v. Lloyd, 7 Q. B, 27), the 
have been bound to have obtained the consent 
the directors of the company to the transfers being made to 
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the plaintiff, and was responsible for his failure to do so, Here, 
however, the case was different, because the contract must be con- 
strued with reference to the practice of the Stock Exchange, 
according to which the defendant’s contract was in part per- 
formed by delivery of the transfers to A.’s brokers, and con- 
sequently there was no complete failure of consideration. And 
with regard to the special count, the plaintiff could not 
be said to have been ready and willing to perform his 
part of the contract, but, on the contrary, there was evidence 
that he would not have accepted the transfers, had the directors 
consented to make them. Again, Hill, J., dwelt chiefly 
on the fact that it was a condition precedent to the mainte- 
nance of the action, that the plaintiff should have done all he 
could to prevail on the directors to accept him as a share- 
holder instead of the original proprietors, which he did not 
pretend he had done; but, on the other hand, was himself in 
default, and the cause of the failure of consideration, if there 
was in fact such failure. Finally, © , J., thought 
that in the original contract, the defendant did not promise 
that the plaintiff should be accepted by the company in the 
place of the original proprietor, and that the real consideration 
on the plaintiff's part was the chance of his being so accepted; 
and hence that under the circumstances there could not be 
said to have been a complete failure of the consideration. 

From this case then it appears, on the one hand, that the 
rule laid down in Wilkinson y. Lloyd, with respect to contracts 
of sale generally, is, after due consideration, approved and con- 
firmed; viz. that the vendor is bound to do e ing neces- 
sary to complete his title, and that if he fails to do so, the 
purchaser may repudiate his bargain; and, on the other hand, 
that this doctrine is liable to qualification; and may be con- 
trolled, for example, by any special stipulations which are 
either expressly or by implication made part of the contract. 
(See Chitty on “ Contracts,” 5 ed, pp. 106, 547), and that in 
particular all contracts respecting shares entered into by the 
brokers of a public exchange for their respective principals, 
must be construed as if the practice of such exchange had 
been expressly incorporated into such contract. 


ee 


The Law of Attorney or Solicitor and Client. 
(By J. Naprer Hicerns, Esq., Barrister-at-Law.) 


Vi, 
PROCEEDINGS BEFORE JUDICIAL TRIBUNALS. 


(Continued from page 827.) 


Compromise of suit by client (continued).—A recent decision 
of the Court of Queen’s Bench (Brunsdon v. Allard, 7 W. R., 
581) throws considerable doubt upon the doctrine of Welch v. 
Hole and Read v. Dupper (ante, R86); and, although in White 
v. Pearce (ante, p. 827), Sir J. Wigram follows the rule laid 
down in those cases, and treats the compromise of a suit by & 
defendant, after notice to him by the plaintiff's attorney of his 
claim for costs, as analogous to the payment of a debt to the 
original creditor, after notice of an assignment; the judgments 
of Lord Campbell, C. J., Erle, J.,and Crompton, J., in Brunsdon 
v. Allard, must be taken as denying that such is the present 
doctrine of courts of common law. Lord Campbell, C. J., in 
his judgment in this case, insists upon the unquestionable right 
of parties to an action to come to any arrangement which they 
may think proper, unless it be a mere juggle to deprive the 
attorney of his costs, His — appears to “have treated 
the principle of Welch v. Hole as altogether inconsistent with 
this right, and therefore as untenable; and Erle, J., was of 
opinion, that the Court ought not to interfere, unless it were 
made out that the parties had entered into a conspiracy to de- 
fraud the attorney of his costs. The case was as follows:— 
There were two cross actions; in the first, A. signed a jadg- 
ment against B. for debt and costs; afterwards B, obtained x 
verdict against A,; who then made an application to set off 
these judgments, which was granted without — to the 
attorney's lien. B., however, being subsequently arrested u 
A.’s judgment, petitions the Insolvent Debtors Court, is 
opposed Om ing anxious to get rid of this opposition, B. 
instructs his attorney not to issuo execution against A.; but the 
attorney having previously given notice that he would oppose 
an which would deprive him of his costs, did 
issne execution against A., which was set aside by Wightman, J.; 
and an t was then carried out between A. and’B. 
for @ com’ irrespective of B,'s attorney's claim fur costa, 
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The Court of Queen’s Bench upheld this arrangement against 
the attorney, and refused to make B. pay A.’s attorney the 
amount of his costs, or to allow the attorney to bring an action 
against B. for the amount. This decision is opposed, not only 
to Welch v. Hole, but also to Read v. Dupper and White v. 
Pearce (which was not cited in the argument); and, although 
it is supported by the unanimous eae of four learned 
judges, it is not very easy to understand upon what principle 
it is founded. It ‘seems to have been assumed all through that 
the right of the attorney to have his costs secured was incom- 
patible with the right of the parties to compromise. But is not 
this assumption fallacious? In the case under consideration, 
the costs of the action were a certain, ascertained sum, about 
equal in amount to the client’s debt; and judgment was ob- 
tamed for both debt and costs. Granting that the client had a 
petfect right to enter into any arrangement, involving the com- 

of that part of the Fadgment-debt wish was due to 

how does it follow that he had any right to sell, or to 
receive payinent in whole or in part, or to take the benefit 
in & compromise, of what never was due to him, nor was his in 
aly sense ? before Lord Kenyon’s decision in Reed v. 
Dupper, it was Le ee Oe 


who has recovered it), but.also to what belongs to the attorney, 
whose very money out of pocket may thus form part of the 
consideration of an arrangement or compromise ‘between the 
parties, the effect of which in some cases—as where the plain- 
tiff is in‘ insolvent circumstances—will necessarily be, to put 
the ® costs in the pocket of his client, without any 
chance of getting it back, Such a rule affords a constant 
temptation to poor plaintiffs to treat dishonestly, and behind 
their‘attorney’s back, with defendants who would sometimes 
be only too happy to satisfy a judgment or compromise a claim, 
at the cost of paying the amount of the original demand, and 
escaping an equal or Jarger amount of costs, from which, accord- 
ing to the rule in question, the opposite party has a right to 
discharge them, The fair and reasonable rule, therefi 

be, to allow a plaintiff, after judgment, to enter into such com- 
promise of his cause es he may think fit, so far.as the compro- 
mise does not affect the costs of the suit; or including the costs 


if he should have paid them, and thereby made them part of the |’ 


defendant's proper debt to him; ut not to allow a plaintiff to 
take the benefit directly or indirectly of..what properly belongs 
to his attorney; and to hold the defendant liable to pay the 
costs to the plaintiff's attorney, notwithstanding such a com- 
Promise; at all events, after previous notice from the attorney 
that his costs were unpaid. 

It is another question as to whether a plaintiff should be 
allowed to compromise his cause before judgment behind his 
attorney's back, i i costs, and with. 


| curity) his property, the ‘result ‘must 





of the compromise, or that it involves, in the eye of the law 
any collusion or juggle between the parties. 

There .is, no doubt, peculiar difficulty .in dealing with 
compromise of cross actions or demands by the parties 
selves, independently of their attorneys; and no less an autho. 
ity than Lord Eldon has stated the rule of courts of equity 
in such cases, in terms not very different from, ‘although ‘tot 
so sweeping, as those used by LordCampbell in Brunsdon 
Allard, “ The doctrine of the Court,” said Lord Eldon, in 


# 


he does so with such knowledge. Under these ‘circumstances, 
it is reasonable that he should be ‘allowed to assert hie right'to 
yment of his costs only out of the fund which,-in ‘fact; comes 
to the hands of his client by virtue‘of the’ deeree. ‘But, when 
an attorney brings an action fora client, he may have’ no ‘reason 
to apprehend that there will be a cross ‘action ‘between 
ies; ‘so'that, according to the rule laid down in'Brunédon 
v. Allard, the attorney's security for ‘osts, where ‘his ‘client is 
unable to pay them; may be wholly at the mercy of the defendant; 
to whom, in such ‘a-case, when the action ‘is likely to‘succedd, 
there-is-‘a strong inducement, if possible, to bring a ¢rése"action 
be pecuniarily unable to 


fand recovered, as consequential to the j 

not only more in accordance with the ordinary ‘rales: 

but to be more conducive to good policy ‘and ‘the’ 
vantage of suitors, Unless this right is tobe 

mount ‘to any claim of set off, which et wo against whom 
ting to make such ¢dsts.(for the purpose of the‘ rage de 


vantage of many suitors, and for the -most ‘part only ser- 
viceable for purposes of fraud. 
(To be continued.) 
——————< 


Tue Game Laws in Franou.—The Baronn 
rt are Ht pry wh re 
Favier, she at iseau, reserving 

je vette, totes exlelibiotn; Giants 


Tit 


Fi 


sgt 
if 


E 
cal 





ee ee eee ae 


ea 


eee oe Se ewe we het eee oe oa eae ele ee. ae om ce Lee S| 


3 


——- 2 Bo he 2 > Pe 


Fe eee 2 ee 


ree ee a 


TEPER ST TS SES TS SaSF PSSrrrrsescereseofrn SCE eS er KSwrerseeses Sewers er te te es rT & 


Bors rae sSse egal satay 





Sept. 10,1859, THE SOLICITORS’ JOURNAL & REPORTER. 839 


=e 





Che Provinces. 


‘Burcuton.—Violent slide ‘upon a Solicitor —On Thurs- | 
‘Gay ‘the ‘borough ‘bench of ‘magistrates were ‘engaged ‘for ‘two | 
‘honts in ‘hearing 2 case of assault of 'a serious and ted | 

It from the ‘evidence that'the defendant, | 
taken possession by violence ‘of ‘a house 
‘tenatited ‘by a’person named ‘Swane, ‘who consulted ‘his soli- 
citor, Mr. Penfeld, ‘the “plaintiff, who-went to the house with 
‘him, when they’ found the defendant and a man in possession. 
Mr. ’Perifold, as the egal adviser of Swane, demanded’to see . 
eereiictens: which was to ‘him, whieh he considered to 
%e ‘informal, ‘inasmuch ‘as ‘the amount ‘for ‘which the dis- 
‘tress ‘was ‘levied ‘was ‘not ‘named. “Whilst ‘Mr. ‘Penfold ‘was _ 
‘copying “off ‘the ‘warrant, defendant came up ‘to ‘him, | 
took ‘him “by the ‘throat, and *his ‘knuckles “so 
‘hard “that ‘complainant ‘turned ‘Dlatk “in the faee, “and 
Yelt ‘himself “almost-strangled. Defendant ‘then'‘rushed to'the | 
ya took “up ‘the poker, and was about ‘to ‘strike Mr. | 
a ‘blow, “bit ‘fortunatély his atm'‘was arrested ‘whilst 
‘uplifted,‘and ‘the ‘blow ‘preverited. “Witnesses ‘were ‘called *to | 
‘prove’ the violence of the assault, and'the excitable state of the 
‘defendant. “Che ‘Bench decitled “that the ‘assault ‘being of so 
‘widlent ‘a character, ‘they ‘had determined upon sending it for 
‘trial, but ‘would * take bail,*the @eferidant ‘himself in 50,’and 
‘one-surety in £50. 

‘Burstot.— County Court.—At'the ‘sitting of this ‘Court ‘last 
week considerable difficulty was experienced by many plaintiffs, - 
Whotad issued judgment sammonsésagainét their debtorsin con- | 

of theeperation of the new Act’of ‘Parliament, ‘which 

‘eame into ‘force immediately on its’passing, on the ‘last “day of | 
‘the late session, ‘which ‘enacts’ that ‘in‘future no defendant under 

‘ejudgment summons’shall be'liable ‘to be comniitted ‘to ‘gaol 

‘Simply for non-appearance to ‘a ‘judgment ‘summons, without 
‘Whe judge' be satistied that ‘the : defendant had’at‘the timic ‘the 

‘original judgmerit was obtained, or “has ‘since, “sufficient moans 

"er ability'to pay the debt or costs, either altogether or ‘by any 

‘instalments which the'Courtt shall have’ordered. ‘Hitherto’ the 

‘practice has been‘to a great extent for Plaintiffs'to ‘rely on ‘the 

‘appearance and examination of the defendants’ themselves, ‘and 

iin tase‘of their non-ap = mene to "ask ‘fora committal against | 
‘them on‘that ground; ‘but as'theoperation of the new Act ‘is. 
‘to do away with ‘this latter nd ‘of committal, ‘plaintiffs : 
must Ofcourse tdke’care' to be/prepared with evidence to satisfy 

‘the Court in'the manner required. In many of the cases’ heard 

‘to-day “in which the -new ‘law ‘took parties ‘by ‘surprise, "the | 
‘Judge ‘considerately “adjourned the’cases ‘to ‘the ‘next ‘conft, in 
“order sortie tees to’ procure'the additional needful evidence. 
dt edatiiamaan’ bu tae her, if ‘witnesses’ summonses were ‘issued 

‘against’ d at “the same ‘time, ‘they -could ‘thereby ‘be | 
‘more “effectually compelled ‘to ‘attend.—Mr. ‘Miller, ‘solicitor, 

‘was-of opinion that that would’not be effectual, asall the Court i 
*eould ‘do-in’case ‘of nonattendance ‘would “be ‘to ‘infli¢t a fine | 
“of £10, recoverable’ by execution ‘against ‘the -witness’s “effects, 

“whilst: plaintiffs would not issue judgment summonses at ‘all ‘if 
‘defendarts had any effects ‘to seize, as ‘they would ‘levy on 

“them “first. ‘Other suggestions and rematks were ‘made by 

‘parties present’as to‘what would “ ” the Court on the 

various points, to‘which his ‘Honour’replied ‘that he could not | 
“at present lay down any rule’on'the subject, and he had no 

‘alternative under'the Act 'but’to dismiss cases ‘which did not 

“reasonably satisfy his mind: as’ to ‘the means of defendants to 

pay the judgments against them, 

Liverroon. — Offences on the High Seas. —A meeting 
‘of the Boal wi ere magistrates was held on Tuesday, for the con- 

this question, several. recent cases having shown 

op ‘great defects of the existing international laws of this 

country and the United States. Mr. Aiken said that a very 

important suggestion had been made by Mr. Garnett, the magis- 

trates’ olerk, viz. that the American and British ministers and 
Consuls should’ be.empowered, on statements of outrages on the - 

“high seas being made to them, to take immediate action in the 

or British courts, as'the case may require, and that 

“thus neither the delinquents nor the witnesses might be suffered 

ie sptenes sx. be: dispersed on the urrival of the vessel at, port. 

gato met with the approval of the bench, and it was 

to make a representation framed upon it to the 

t. 
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Tue Town-CLerK DisPuTE IN GLAscow.—A summons 
of-declarator.and ‘note of suspension and \interdiet»was:served 
upon'the ‘Town'Couneil of Glasgow, onthe ‘lst-inst., atithe’in - 
stance of Mr. Angus ‘Turner, ‘sen., town clerk. "There was 
also laid on the table of the ‘Town Council .an‘additional report 
by the committee .on the subject .of this. dispute. In that 
report, the committee narrate the steps they have taken with a 
view ‘to éffect an amicable ‘adjustment of the existing differ- 
ences, and ‘the ‘failure of ‘their endeavours. ‘The committee 
conclude ‘their report withthe following recommendations :— 
“'Phe committee recommend that cvery effort should still ‘be 
made ‘to compel both the'town clerks‘ to adhere to*the tetms of 
their‘agreemenits and conditions of appointment. ‘At'the tame 
time, locking atthe difficulties alreatiy experienced in 
the*business of the corporation efficiently and properly 
to, and being apprehensive that these will be farther imereased 
from the disputes between the clerks themselves, it is evident 
that the-magistrates cannot, either with eatisfadtion ‘to ‘them- 
selves or ‘the ptblic, gét ‘the business Of ‘the 
attended 'to inthe’ mamuer that it ought. Regarding 
of'town clerk ‘in ‘Glasgow “as exceptional ‘in ' charaéter, they 
would recommend that ’a ‘bill should ‘be “promoted in ‘Parlia- 
merit for'the-purpose of regulating the ‘office, and ‘having the 
clerks‘put’on ‘fixed’salaries, and ‘that’ the ‘present conimilttee “be 
continued, with “power ‘to adopt such measures ‘as they may ‘be 
advised’ by counsel ‘to'be necessary and proper in the cireum- 
stances.” 

SEQUESTRATION OF ALEXANDER GOPSELL PoOLBY,-— 
We .(Glasgow Herald) consider the following case, which 
has ‘been communicated ‘to us on respec jautherity, 
as well worthy of all publicity; for we,cannot other- 
wise than ‘with extreme suspicion the appearance of English 
bankrupts in remote districts of Scotland—where they .are 
quite out of view of their creditors—for' the purpose of taking 
advantage of ‘the facilities afforded by the Scotch 
system :—This is a sequestration rnnning on all-fours 
the notorious Tobermory -case, and ;will now ‘be known and 
cited -as the Inverary.case. ‘Che bankrupt, who was deseribed 
as a manufacturing chemist, residing in London, 
down to Agent, where be remained for the time 
to qualify “himself for.a whitewashing in the Scoteh 
Tuptey Courts. ‘Sequestration was ‘awarded by 
Ordinary officiating on the bills on the 19th ti, 
statutory notice ee in the Edinburgh Gazette 

uazette was ‘not , 
gui following, oe ag Py when the creditors—all 
i creme Aer. © act, that a pay ead to. 
place within the George Hotel, Inverary, on the 26th i. 
three days thereafter, to elect a trustee and discharge the 
duties ‘grea out by the Act, Of course, it was eich 
le for the creditors, who were po pigeon 
Tupt’s movements, to have matters so 

to admit of their being represented .at the meeting. 
of his creditors, however, attributed his isapearane 
from the south of England to its proper reason, and 
instructed their agents in Edinburgh to keep a 
look out'for Pooley in the Gazette. In due time he 
in the list of bankrupts, and the Edin agents at once 
communicated the fact to their clients in the 
necessary instructions for ensuring their representation . at the 
meeting, at the same time taking the proper measures to, procure 
an adjournment of tho-meeting,. knowing that materials.could 
not be forwarded in time to be available. Themeeting.took 
place, which consisted of the bankrupt, his local agent, and Mr. 
James -Muir, actuary in Edinburgh, who was of course elected 
trustee, ad who offered as his cautioner the bankrupt’s Edin- 
burgh agent, Mr. James Bayac, S.S.C. ‘The gross amount of 
the claims represented at the meeting would berder upon 
£3,000, the affda vits and mandates being all dated prior to. the 
date of sequestration, thus giving a peculiar colour to the whole 
proceedings ; while Mr. Younger, of the firm of Macarthur & 
Younger’s, writers, Inverary, attended on behalf of two English 
creditors, one of whose claims amounted to ey of arma nd 
and urged strongly the expediency and 
till the following day, when the requisite a ae be 

forwarded to enable them to act. This was, as might be 
expected, declined, and the business hurried We 
te. the whole began gu neds pari ‘Court 

Session,.to undo what took place, get another meeting 
fixed, as in ‘the Tobermory on ‘the ground of it being’® 
flagrant attempt to defeat the ihe Fighte of ‘tie English creditors. 
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Review. 


General Rules and Orders of the Landed Estates Court, Ireland, 
(July 15, 1859): with a Schedule of Fees, Forms, the Act, and 
Index, Printed by ‘A. Thom & Sons, for her Majesty's 
Stationery Office. 


(Concluded from page 829.) 


7. Appointment of new trustees, and orders under the “ Trustee 
Acts.” —We now arrive at the last branch of the jurisdiction of 
the Court that remains to be mentioned—the power of appoint- 
ing new trustees, and of making orders as to the vesting 
of trust property in them. Section 66 of the Act enables the 
Court (whenever it shall in the course of proceedings ap 
expedient to appoint or change trustees) to make such orders, 
and give such directions as the Court of Chancery is empowered 
to do under the “ Trustee Act, 1850,” and the Trustee Act 
Extension, 1852; and s, 67 empowers the Court, on any such 
occasion of appointing trustees, to make such provision for the 
future appointment of new trustees as may be thought fit. 
Various rules and directions point out the mode in which 
the important powers conferred by the foregoing sections will 
be exercised, and the course of practice in such cases, Where 
(as very frequently happens) money in court is found to be 
payable to trustees, and the full number of trustees does not 
exist according tothe provisions of the settlement vesting the 
trust, the judge is empowered to defer such payment; and the 
amount will, according to the usual practice of the Court, be 
set apart to the separate credit of the trust, and so retained 
until trustees be appointed. In such a case as this the 
course to be pursued is to file a supplemental petition, entitled 
in the original matter, and also in the matter of the trusts 
of the settlement. The petition is to state all the particulars, 
and to pray for the appointment of new trustees, and for 
general relief. A copy of the settlement is to accompany it; 
as also such consents and other documents as may be material. 
The judge will read the petition, &c., and direct the necessary 
notices to be given; and on hearing the parties interested, 
will make the order. After the order has the seal of 
the Court, the new. trustees appointed by it should apply for 
a transfer of any money retained for them, and should also 
proceed to have Government funds, or other property belonging 
to the trust, transferred into their names. On deeds of mort- 
gage and other securities, vested in new trustees by such order, 
an abstract of the order is to be endorsed. It is to be observed 
that, although some part of the trust property must be under 
the immediate control of the Court to give it jurisdiction in the 
first instance, the jurisdiction, nevertheless, apparently extends 
to all other property belonging to the trust, wherever situate. 
Supposing, therefore, that a mortgage in Ireland and an estate 
in England were both held on the trusts of a certain settlement, 
the number of trustees not being full, and that the mortgage 
came to be paid off by the proceeds of a sale in the Landed 
Estates Court, Ireland—in this case, would not the Court 
be able not only to appoint new trustees of the settlement, but 
also, by a vesting order, to transfer the legal estate of the 
English property to such newly-appointed trustees ? If so, 
these orders may hereafter require to be noticed in English con- 
veyancing, as possible means whereby real estate may be trans- 
ferred, without deed or other instrument.* These orders will, 
of course, require to be stamped in the same way as orders 
in Chancery under the “ ‘Trustee Acts” are now in certain 
cases stamped, 

8. General practice of the Court.—Court and chamber busi- 
ness; evidence ; service of notices, §c.; costs—Certain kinds 
of business are transacted at the “Court Sittings,” such as 
applications by purchasers for compensation, &c.; applications 
for carriage of proceedings; objections to draft orders for par- 
tition; exchange, &c.; applications to rescind orders for sale, 
and generally all matters requiring argument. In cases in the 
court list, the litigant, himself or represented by his counsel, 
must appear. All other business will go into the “ chamber 
list,” and may be transacted by solicitors; and fees to counsel, 
unless specially certified for by the judge, will not then be 
allowed. All rulings and orders in court and in chambers are 
taken down by the clerk in court; and copies of them are 
obtainable on payment of three halfpence per folio. ‘To pre- 





* This extensive operation of an order of a Court in another part of the empire 
v 


would not be altogether without . The orders of the bank- 
rupt and insolvent courts in may attach property in Ireland, and 
viee versa, the course of an suit, 


it happens that in a 
receiver is appointed over estates in Ireland, but here the is very 
much slighter, this being but a temporary proceeding. 





vent unnecessary delay in the conduct of matters, the books 
and proceedings are to be investigated from time to time, by 
the judge and the examiner, and solicitors having the carriage 
of cases which do not appear to have been prosecuted, are to 
be summoned to attend before the judge in chambers, and to 
explain the cause of the delay. No petition is to be with 
drawn or dismissed without leave of the judge; and the soli- 
citor having the carriage, is expected to take the judges direc- 
tions upon any cause of delay which may arise, 

As to evidence, every party is to be at liberty to produce 
any witness for examination before the judge, in any matter in 
which such party shall have a right to appear. Witnesses 
are to be examined in open court, and their depositions taken 
down by the officer. The judge may direct the attendance of 
a short-hand writer, and copies of all depositions and notes 
may be obtained on payment of a small fee. When any part 
shall have filed an affidavit, by himself or by a witness, s 
party or witness shall be subject to cross-examination, as 
though the evidence had been given orally before the judge, 
also to re-examination; and such person shall be bound to 
attend for such purpose, on being served with sufficient notice, 
and on tender of his reasonable expenses. But if an exami- 
nation of witnesses by commission be desired, a commission 
under the seal of the Court may issue, directed to such persons 
as the parties may agree on, or if they disagree, as the officer 
of the Court shall nominate. The mode of pening the depo- 
sitions and of returning them to the Court is fully indicated 
by the rules. 

.. The service of notices and orders is also fully provided for; 
and as the proposition to effect services through the agency of 
the Post-office has lately met in some quarters with violent 
opposition and ridicule, it may be well to see how and in what 
cases the judges of the Landed Estates Court will permit 
notices and orders to be served by post. There are no 
“parties” to a petition matter in the sense in which there are 
parties to proceedings in the Court of Chancery; but the judge, 
both on reading the petition and afterwards on ing the 
abstract of title, ascertains what parties have or are likely to 
have any interest in the matter, and he directs them to be 
served, and all such services so directed must be effected per- 
sonally. In fact, the Post-office is not made use of except for 
the purpose of communicating with persons who have placed 
themselves en rapport with the Court, by entering an “ appear- 
ance ” in the matter, or by “ filing a claim” or an “ objection,” 
or otherwise by voluntary supplying the Court with the requi- 
site information as to where they may be found, One 

class of persons, indeed, are, for obvious reasons, allowed to be 
served in this way—those who have previously been parties to 
a suit in the Court of Chancery, having for its object a sale.of 
the same property, or whose demands have been proved in such 
suit. Except as above, any person whom it may be necessary 
to serve with any notice or order, must be served personally or 
at his residence; and in such cases the notice of motion is not 
to be moved until the expiration of four clear days after its 
service. Any person who is, or thinks himself interested in 
any matter depending in the Court, is at liberty to enter an 
“ appearance,” furnishing his address where notices may be 
served on him. And any person having a claim on, the 
estate or funds in any matter is at liberty to file his “ claim,” 
stating the particulars of his demand. No important step can 
be taken in the progress of a suit, without notice, to these 
classes of persons, sent by post, through the Notice Office of the 
Court, to the addresses so furnished by themselves. 

The mode of effecting services through the Notice Office is 
very simple. A sufficient number of copies of the notice, &c., 
together with stamped and directed envelopes, are lodged with 
the officer, who checks, enters, and then posts them. On the 
whole, however, we prefer the method of service adopted by the 
Irish Court of Chancery, where persons employed by the Notice 
Office themselves serve notices within certain limits. This is 
a somewhat more secure method of transmission, and, as cer- 
tainty is a first object in such matters, the Post-office, though a 
less costly, is, at the same time, a less eligible mode of informing 
persons of proceedings, which may, perchance, be of the utmost 
importance to their interests. 

All costs of proceedings in the Court are taxable by the 
taxing officer of the Court at such time and on notice to such 
persons as shall be certified in the Examiners’ Office, without 
order of reference. An appeal on any question of taxation lies 
to the judge, within a week. ho inctumbrancer is to haye, 
with his demand, his costs properly incurred, unless oe 
shall otherwise direct; and a moderate sum for costs als 
be awarded to tenants and others on furnishing copies of leases 
or other documents in their possession which may be required 
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by the Court. An entirely new table of fees is, we observer 
to the rules, and apparently a more liberal one than 
ears, though we are not aware that the 
latter was complained of. One alteration in favour of solicitors 
is, that while the costs of drawing, &c., are unaltered, the length of 
the folio is reduced from ninety to seventy-two words. Under 
the rules and ations embodied in the volume before us, the 
Landed Estates Court is probably destined to transact annually 
more of the conveyancing business of Ireland than it has pre- 
viously done. Many of the new regulations are said to have 
framed in pursuance of suggestions made by solicitors 
practising in the court, and the whole of them are, we doubt 
not, well calculated to, sustain the reputation and increase the 
efficiency of a tribunal which must be admitted to be one of 
the most important erected in recent times. 


Societies and Eustitutions. 


LAW AMENDMENT SOCIETY. 
(Continued from page 830.) 
Transfer of Land. 

Another important subject to which the attention of the 
society was directed during the past session was the mode of 
transfer of land hyo in the “ Landed Estates Bill,” and 
the “ Registry of Landed Estates Bill,” of the late Solicitor- 
General. The matter was brought before the society by Mr. 
Edward Webster, in an elaborate paper, in which the provisions 
of the Bills were discussed, and exceptions taken to many of 
them. ‘Various opinions were expressed by members on the 
merits of the Bills, and a resolution was carried in favour of 
local registries. On this point, however, the council would ob- 
serve that a very important consideration has been suggested 
by the Li 1 Law Society, in their publication on the sub- 
ject of the Bills above mentioned. ‘Whilst strongly Kg wy on 
principle to a Metropolitan Registry, they say—“ But the 
measure can only be regarded as an experiment, and its very 
limited applicability, and the gradual mode in which it must 
come into operation, are conclusive reasons why the regi 
try cannot, in the first instance, be made local. It is im- 
possible that a sufficient number of estates could be 
brought under the Act, for some time to come, to give 
sufficient work for local registries.” (P.37.) But deserving 
of eonsideration as this observatiort is, it must still be borne in 
mind, that registries of titles to land might be made to apply 
not not only to the registration of Parliamentary titles for 
transfer, but to the transfer on the register of titles not judi- 
cially declared to be valid—in short, to all titles with regard to 
which the expense of a deed of conveyance is under the present 
system necessary; and, therefore, though it may be true that, 
for some time to come, a sufficient number of estates sold under 
a Parliamentary title would not be brought within the Act to 
afford employment for local registries, yet it is not improbable 
that, for the p of transferring titles to land, registries 
would in a short time be fully occupied. 

Imprisonment by County Court Judges. 

The subject of imprisonment by county court judges has 
lately me wr considerable attention, and having been brought 
before the society, was referred to a committee. It appears, 
from recent Parliamentary returns, that, during the year 1858, 
no less than 11,501 8 were committed to prison for an 
average period of twenty days each, by warrants issuing from 
county courts, in many cases for debts not exceeding 40s., and 
in some for less than half-a-crown; and that, of these, 8,361 
were so committed simply for non-attendance in obedience to 
the judgment issuing under s. 98 of the County Court 
Act of 1846. In these last cases no investigation in general 
takes place as to the conduct of the debtor in contracting the 
debt, his dealing with his goods, or his ability to pay, but the 
order for commitment is at once made, upon proof of personal 
service of the:summons, and ascertaining the bare fact of the 
debtor's non-attendance. ‘The committee of the society have 

in favour of putting an end to imprisonment where the 

is under 40s., and to imprisonment for non-attendance 

Where no dis proved by the creditor for commitment; 

and also ee ood ayaa pg ~ lle tags coger 

should be ed for the same debt. The society has not yet 

pronounced an opinion on the changes recommended by the 
committee 


, False Pretences. 
At an early period of the session, a letter from the president 
wis read to the sdtiet , in which the unsatisfactory state of the 
luw with regard to 








ise pretences on the sale of goods was 








pointed out, The letter was referred to the Criminal Law 
Committee, and the subject was carefully considered by them. 
Although their report has not yet been formally brought before 
the society, its substance has been stated by Mr. Hastings at a 
recent general meeting. According to that statement, the com- 
mittee had found great difficulty in coming to a decision, as to 
whether the law of false pretences should be extended to cases of 
sales of goods where there was a frudulent representation as to 
quantity or quality; but, on the whole, they were of opinion that 
where there was a false statement in these respects, with intent 
to defraud, it ought to be an indictable offence. The subject is 
well deserving the attention of the society, and will, no doubt, 
receive their full consideration when brought before them * 


Law of Lunacy, 

Among the subjects which have been referred to committees, 
but have not yet been reported on, the council would mention 
the law of lunacy. The committee appointed on this subject 
had made considerable progress in its inquiry into the defects 
of the present system, both with regard to lunatic patients in 
public and private asylums, and Chancery lunatics, when it was 
agreed to defer the further consideration of the matter until the 
select committee of the House of Commons should have issued 
their report. The labours of the select committee having been 
cut short by the dissolution, the evidence which had been taken 
was printed; but the committee has been re-appointed during 
the present session, and further evidence will be taken. As soon 
as their final report has appeared, the committee of the society 
will resume its inquiries. 

Coroners’ Courts. 


Another subject of great importance, on which a committee 
of the society is still engaged, is that of coroners’ courts. 
The question was brought before the society by Mr. Dempsy, 
in a paper offering a variety of suggestions for re modelling 
the whole system pursued in this ancient and useful court, and 
for extending the duties of the coroner. Among: the few 
measures of law amendment which passed during the last brief 
session of Parliament, was an Act to enable coroners to ‘take 
bail in cases of manslaughter, the evil arising from the inability 
of the coroner in such cases having been forcibly pointed out 
by Mr. Wakley at the meeting of the society at which the 
paper now mentioned was read. 

Consolidation. 

Among the papers read before the society which have not 
yet been referrcd to, was one by Mr. E. Webster on the Conso- 
lidation of Judicial Decisions. It was resolved that the paper 
should be taken into consideration at a future meeting of the 
society, and notice of certain resolutions in accordance with 
the paper was given. The object of these resolutions was to 
take the opinion of the society as to the expediency of discon- 
tinuing the present Statute Law Commission, and establishing 
in itsstead, with the authority of the Legislature, a duly quali- 
fied Board of Commissioners, whose exclusive duty should be 
the preparation, for the consideration of the Legislature, of a 
digest of the whole body of the law, both written and unwritten. 
The council having contemplated holding a public meeting on 
the subject of the consolidation of the statutes, it was considered 
desirable that the resolutions should be brought to the notice 
of the society at that meeting, the matter being one of much 
public importance. The political events, however, to which 
reference has already been made, have prevented the proposed 
meeting being held; but, from the great interest which the 
society has always taken in the question of consolidation 
generally, and from its great importance with reference to the 
amendment of the law, the council will fecl it to be their duty 
to watch for every favourable opportunity of bringing the 
matter tothe attention of the Legislature and the public. 

In connection with this subject, the council would state that 
they have much pleasure in learning from the recent report of 
the Statute Law Commission, that that body is now directing 
its efforts to the preparation of a register of existing statutes. 
On the merits of the particular mode of registration adopted by 
the commission, the council would not at present express any 

nion, but would merely advert to the fact, coupled with the 
circumstance of no Bill prepared by the commission having yet 
received the sanction of the Legistature, as fully justifying the 
views expressed by a committee of this society nearly four 
years ago, as to the necessity of a complete expurgation of the 
statute-book before proceeding to the work of consolidation 


* Since the annual report was read, the report of the Criminal Law 
sostaiy. he. Toport, was recelved, sand ordered te be peisoed, and ill be 
> was 
further discussed during next session, 
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would also mention that the example of the state of New 
York inthe consdlidation of its statutes, then “appealed ‘to by|| pe 
the committec, has been referréd ‘to’ by the commission’ in ‘favour’ 
of the course which they“have «at ‘length thought proper ‘to, 


adopt. 
Artistic Copyright. : 
Among the. submitted to the society during the session,, 
was one by. Mr. r, 00 the law relating to artistic copyright, in, 
which the eee at sp arin pear with mages to the, 
protection of the its of artists, the assignment of copyright,’ 
and the legal p oe by which redress may be ebesioe tr 
piracy, were pointed out. 
‘Ewecntors and Trustees. t 
A valuable paper was also.read-by.Mr. Harris, on the present 
position of executors.and trustees, and offering suggestions for 
a provision for their relief. “The plan proposed was, ‘that all, 
trustees who desire an investigation into the state of ‘tlie’ trust, 
fand, and all cestuis que trust who are dissatisfied withthe ad-; i 
ministration of the trust estate, ee on petition to the’ Court : 
of Chancery, liave an investigation conducted in’ ‘before: 
ore of the masters, or one of the chief cletks belonging to the! 
Court of Chancery, or in thecountry before one of the regis- 
trars of the Court of Bankruptcy; and ‘which. master, chief, 
cletk, or registrar, should make a report of. the condition of, 
such trust estate, and direct such proceédings to’ be taken for’ 
cotrecting errors, with regard ‘to administration, as should, 
desirable. The society has not ‘yet-had an bipettanity, 
considering the merits of the scheme now mentioned. 


Divorce. Court. 

An important communication .was mate’ ito Lord Brougham 
atan early period of the session, with,ragard to what.appeared, 
to his Lordahip-a defect in the Divorceand etatricnental Soenes: 
Ast, viz. the absence.of any sufficient security. 
which may be-practised. by. parties parties acting in. 
adivoree. ete ig eter ig a 
society, but after the experience of the working of the new sys- 
tem which has now been obtained, oh ae eee 
vision -be made .in the ‘meantime. by the Legislature, that 


matter shouldbe investigated by the society during naxtcusion of 


Eegal’ Educttion. 

On the subject of legal education ‘the council “have much’ 
ure in stating that the Committee of the Inns of Court 
‘reported to the’ benchers of the several societies in favour 

of .an-exanination of students. previons - to admission to an Inn, 
and_also in favour of a of: 





occasions 
strong opinion : and the council earnestly hope that the benchers 
will. ages to-adept thee above; together withithie other 'rscemmman- 
dations contained in the report referred. to. 

In connection with this aubjct. the council wou also. state 
that a resolution was carried, after.considerable di 
general meeting of this society, recommending 
the present rule of the different Ians of Court, requiring:the 
names of attorneys to be struk off the rolls for three years before 
being called: to the bar. 


‘Although the'council have not the slightest hope of any ‘im-' 
portant measure of law reform carried during the present’ 
session of Parliament, and al the state of popular feeling 
on the subject is for the , it would “yet ‘be 
unwarrantable to have the pov ie fear for the of that’ 


nieve mm and by its very list of members com. 
from ovary iflential lass in tia great and 
aiky, it will scl oop the cause alive through all 
a prepare Hie patho sain Sor the wise 
tadroeren eee aes happier times 


> 


Communications, Corvesporuvence, avy 
Extracts. 





Fo the Editor of ‘Tue Sorscrrons’ Journat axp Weexcr 
REPORTER. 


‘PERPETUAL COMMISSIONERS. 
Sin,—If your co dent T. will refer to Webster 'v, 
\Carline (4 M. & G. 97; 1 Dowl. P. C., N.S, 678), he will 
‘find that both commissioners —s ‘be appointed forthe county, 
n which the .— Your obedient nt servant, 

D. 
ee eee 
Sheritts’ Wowrt. 
RULES AND'ORDERS ‘AS TO COSTS. 
*Whieteas by ain ee extend the oe ein 

‘Court of ‘the Cit made -and ” 
of Patiament,’ J ‘the pra samen Of’ 
present Majesty, and intituled “An ‘Act for ‘the 

Of ‘Small Debts and Demands Sian ‘he 
London ‘andthe “Liberties thereof,” it is 
‘enacted, that no ‘person shall, unless ‘by Jeave 
entitled'to appear for ‘any other party ‘to ay 
oo eee uuléss he be an attorne at one of y 

courts .of record, or a 'Barrlstt dt to: surpnvagatted 

attorney. ‘on "béliailf of the party ;—that to barrister er at- 

torney or other ‘person, “except “by ‘leave of the judge, shall 
be entitled to ‘be ‘heard ‘to argue any question as counsel 
attorney, Or agetit ‘for any other ‘person in any | 
ceeding in the coutt;—that no 
attorney admitted “to one of ‘hér 





of this and: the: 
In actions exceeding fle pounds, and.not exceeding ten pours, 
3. In actions in whieh the piel > aicin sneeeie, Se 
pounds bat does not exceed ten pounds, a fee to 





exceeding (inclusive of clerk’s fee) pape dg =r 





EGRET <T9GEES | 


e28s 


* 
pe 


-o eee EESESERRE- = FEET 








‘ili te Winds the eee claim e 
does not exeeed £10, the costs of emp pore tr Pha 
coats not excedding 10s. 6d.) shall ‘te yo Bee pro- 
vided the attorney conducts the case at the hearing,'and ‘shall, 
if he appears for the plaintiff, have settled'and signed the par- 
ticulars of the plaintiff’s ott tai iaiek canal cp 
fa ty storey er in ayers for th deat, ap - 
by ‘attorney; ‘or ‘if’ he ‘appears for the defendant, ‘shall 
regen tro clear days’ notice tothe plaintiff that the @e- 


5: hese he cag Aen gis A 
demand have not been signed as provided for in the preceding 
rile, ‘the costs of ‘employing ‘an ‘attotney' (such costs not ‘ex- 
‘ithe Ye. 6d.) ‘be ‘allowed ‘on 


the 
jilte shal, at the hearing of tho cante, certify to that effect. 


In actions exceeding ten pounds, and in certaie other aottons. 
6. In actions in whith the 8 

pounds either party shall ‘be -enti 

attorney ;" and the Cost dhall fn ouch cases 


other of the subjoined scales, regard. 
recovered in‘ the action if the j 
to'the amount of’ the 


Seale of Costs and C#tARaus to be paid to’ counsel’ 


jteys in the Sheriffs’ Court of the City of London, as well. 


hetween party and party as between attorney and 


eho eeevereee 


of these items tobe entered 


abandon action, :and give notice new, 
ii ta hienece. een he to adn ty notice ‘ot as oe 
tion fora new ‘trial, or 


seaee 


under 


Perec nese onrees 


Seay upeiteanatees think 


AS BETWEEN ence AND CLIENT. 
fren necessary attendance not included in the above 
every necessary letter not included in the above .. 


New Tria. 
Waa tarhe allewteds 00;the same scale as on the original 


osts or tan Day ON ADJOURNMENT OF CAUSE. 
pememngeer jrthemasgoremtnast em 

ie tohochnael esi de 

Witnesses’ pate gees segenpapar th 


trial. COO e rete ewes 





éctditlls ‘90. tina ddwo ter'all atzious in wlohe 


claim amounts “to or 


Mebto ‘a ‘Stitt juliédien “Wi “the Seed” Coen ‘the 
following shail be the 


Scale of Coars-and-CHarczs'to be: 


id‘ to’ Counseband ‘Attor- 
meys in -the Sheriffs’ Court ‘af the city of London,:as‘well 


+ Latter before suit) . sissies adssdedae dads cacctsaiadde 
y cteonvaahig to sue or defend ‘ 


id ‘copies, ; 
bythe astOrnay <..4ssi0. oss ice ooesssceeee O10 W 
me gg these items to-be entered 
ai 3” 
1% 0 


judge... sow tetos ee 


exceeding stevcscoesbconsactececeses 


5 “to 
PAMBHION b64 dss cbcdesiacsdsscecse 1 5 20 
aaideder ener cheinbon sonsensqccece O 2 @ 


OccastonaL Costs. 
‘If-plaiatiff abandon ection, and -give ‘netice 


. 
eee ee ro eer 0 84 





to 3 to-admit; notice of 
4 ‘ore Ca, 
pvp © ial. seaee aml 


daar! 


Includhag avendance on 


80s Veewsverdesede IR TD 


saves BS 


por ara 
=e at oe ~ orn ni seriestitbes -0 te 


Fee to counsel and 


‘arial; or antaite sonst 


TRORREES SERS C RPO eRe eH eebQewege | 


pian to 
is > 

i Sindee atte if te ar whic te 
may, upon taxktion, think wasneceasaty ...... 0 3 . 

“As BETWEEN ‘ATYORNERY ‘AND ‘CxreNT. 
’ For évery necessary atteridance not inclided'in theabove 0 5 
‘Por tvery necessary letter not‘inchitied in the above ... 0 93 


New Trax, 
Costs to. be allowed on the same seale as.on the original trial. 
‘Costs: OF THE Day ON ADJOURNMENT we ong @ 
ly a ieee eee ten merva cese 015° 


bo bbe cedbwessedewssoes O0 2 
‘Refresher fee to counsel and clerk 3 
‘Witnesses’ 


Adeddetebesecccsscse | 


with for 
stl arecaratne a 
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. £ s. d. 

Application to judge forleave toproceedonthe judgment 9 5 0 
Depositing order of Court of Appeal, including notice 

and service thereof ....ccccsccccuccvecesece edacee 030 


Where a new trial takes place in pursuance of the directions of 
the Court of Appeal, the costs of such new trial shaJl be allowed on 
—— scale as in the case of a new trial granted by the Court 

9. No bill of costs shall be required in cases falling’ within 
rules 1, 2, 3, or 4; but in all cases falling within rules 6 & 8, 
a fair copy of the “ Bill of Costs,” endorsed with “notice of 
taxation,” shall be served.upon or sent by post to the opposite 
party one clear day before the time fixed for such taxation; 
and every such bill of costs shall be entitled in the court and 
of the cause, and be headed, as the case may be, “ plaintiff's 
costs, sum recovered £-——.” (stating the amount), or “ de- 
fendant’s costs, amount claimed £ ——” (stating the amount). 

10. The costs of the plaintiff shall in all cases be taxed 
according to the amount recovered in the action; and the 
costs of the defendant shall in all cases be taxed according to 
the amount claimed by the plaintiff, unless-in either case the 
judge shall otherwise order. 

11. In the taxation of costs in cases falling with rules 6 & 8, 

regard shall be had to the nature of the case and to the 
issues raised. No costs shall be allowed which shall not have 
been bona fide incurred; and. an “ affidavit of increase” by the 
attorney of the party entitled to costs, referring specifically to 
the items of the bill, and which shall not be chargeable against 
the opposite party, shall, if required by the clerk of the court, 
be made and filed on taxation of the bill. The clerk shall also 
in cases falling within rule 8 be satisfied: by affidavit,if required, 
thafthe case is one in which the superior courts have con- 
current jurisdiction with the Sheriffs’ Court. 

12. When the party against whom costs:are to be taxed has 

succeeded:on any issue or issues raised by him (such in the 
case of a defendant as a plea of set-off or of the Statute of 
Limitations as to part of a claim), the costs.of proving such 
defence shall, if the amount to which it applies has not been 
credited or allowed for, be deducted from the costs of the suc- 
cessful party. 
13. The costs of an “ adjournment” shall be borne by the 
party obtaining it, unless the adjournment be ordered to be 
“without costs,” or the costs be ordered to be taxed as “ costs 
in the cause,” But where an adjournment is ordered at the 
request of a party (who has not had a notice within rule 3) to 
enable him to instruct counsel or attorney, the costs of such 
adjournment shall, unless otherwise ordered, ,be borne. by the 
party failing to give such notice. 

14. No-application for a “review of taxation” shall be 
entertained, unless two clear days’ notice in writing of the 
intention to make such application be given to the opposite 
party and to the clerk of court within three days after such 
taxation, and the application itself be made at the first court 
which shall be held after the expiration of the notice. 

15, The costs of opposing any application to the Court 
shall, where the application is unsuccessful, and no direction is 
given as to costs, be borne by the applicant. Where an order 
is made, each party shall, where the order is silent as to costs, 
bear his own costs. 

16. In all cases in which the defendant shall give notice to 
the plaintiff, in the manner prescribed by the rules of practice, 
of the.defence which he intends to make, and shall add toeuch 
notice a statement that he intends to limit his defence to the 


matter mentioned in such notice, the defendant.shall .at the. 


hearing be considered to have admitted all facts necessary to 
be proved by the plaintiff not put in issue by such defence; 
and the plaintiff, if successful, shall be allowed on taxation 
such costs only as shall have been incurred by him in rebutting 
the defence mentioned in such notice. If, after such notice has 
been given, the defendant shall at the hearing put the plaintiff 
to the proof of his case, the plaintiff will be entitled.to have 
the further hearing thereof adjourned, if necessary; and the 
plaintiff's costs of the day and of the adjournment will in such 
case by “ plaintifi’s costs,” whatever be the result of the action. 
17. These rules shall come into ion on the first day of 
September, in the year 1859, and shall apply to all actions 
cominenced on and after that date. 
R. Matcotm Kerr, 
Judge of the Sheriffs’ Court.of the City.of London. 
Guildhall Buildings, London, 26th August, 1859. 


RULES OF PRACTICE, 
Whereas by an Act made and passed in the session of 
Parliament helé in the fifteenth year of the reign of her present 
Majesty, intituled “An Act for the more easy Recovery of 





Small Debts and Demands within the City of London and the 
Liberties thereof,” it is, amongst other things, enacted, that the 
Recorder for the time being of the said city, the Common Ser. 
jeant for the time being of the said city, and the Judge for the 
time being of the Sheriffs’ Court, shall have power to makeand 
issue all the general rules for regulating the practice and pro. 
ceedings of the Court holden under the said Act; and also to 
frame forms for every proceeding in the said Court, for which 
they shall think it necessary that a form be provided; and 
also, from time to time, to alter any such rules or forms; and 
that the rules be so made, and the forms so framed, shall be 
observed and used in the said Court :— 

And whereas it is provided by the said Act, that-no such 
rules and forms shall be in force until the same shall have been 
approved by the Lord Chief Justice of the Court of Queen's 
Bench, the Lord Chief Justice of the Court of Common Pleas, 
and the Lord Chief Baron of the Court of Exchequer, or one 
of them. 

In pursuance of the powers and authorities vested in us by 
the said statute, we, the Recorder, Common Serjeant, and Judge 
of the Sheriffs’ Court, for the time being, do hereby order and 
direct that the following shall, from and after the first day of 
September next, be 

GENERAL RULES 
for regulating the practice and proceedings of the said Court, 

1. On entering the plaint, the plaintiff shall in all cases, 
where the sum sought to be recovered shall exceed forty. shil. 
lings, deliver at the office of the clerk of the court as many 
copies of a statement of the _—e of his demand or cause 
of action as there are defendants, and an additional copy to be 
filed; and where the demand exceeds fifty pounds, but the 
plaintiff desires to abandon the excess or to admit a set-off, and 
sues for the residue, the abandonment or the admission of the 
set-off shall be entered on the particulars before service; ani 
in all cases the particulars shall be deemed part of the 
summons. 

2. If the amount claimed in any case include a fraction of 4 
penny, such fraction shall not be entered in the books of the 
Court, and judgment shall not be given for such fraction. 

3. With every notice of set-off, containing claims of s 
similar nature to those in respect of which a plaintiff is required 
to deliver particulars, the defendant shall in like manner deliver 
particulars of his set-off. 

4. In all cases, the judge, in his discretion, and on such 
terms, as to costs and otherwise, as he may think fit, may 
adjourn the cause at the hearing for the delivery of particulars 
of claim or set-off, or of further and better particulars of claim 
or set-off, than those already delivered. 

5. Where an infant applies to enter a plaint for any cause of 
action (other than for wages or piece-work, or for work as & 
servant) he shall procure the attendance of a next friend, at the 
office of the clerk of the court, at the time of entering the 
plaint; and no plaint shall be entered until the next friend hes 
undertaken to be responsible for costs, who on entering into 
such undertaking shall be liable in the same manner and 
the same extent as if he were a plaintiff in an ordinary 
suit; and the cause shall proceed in the name of the infant 
by such next friend; and the undertaking shall be filed by the 
clerk; but no order of the Court shalt be ; for the ap- 
pointment of such next friend. If the plaintiff in or dis- 
continue his suit, and do not pay the amount of costs a 
by the Court to be paid to the defendant, proceedings 
taken for the recovery of such amount from the next 
for the recovery of any debt ordered to be paid W the 

6.’ The undertaking by the next friend of an 
in form as follows, or to the like effect :— 

ey een ae being the next friend of A.\B., who Is 
, the w —— e nex’ -\B., 

-infant, and who is desirous pope a plaint in this 

C. D., of, &c., hereby undertake to be le 

the said C. D. in such cause, and that if the said A. B. fail to 

the said C. D., when and in such manner as the Court 

all such costs of such cause as the Court shall direct to 

said C. D., I will forthwith pay the same to the clerk of . 
er ae ey ae F 

7. The judge shall in each case direct what number of 
witnesses are to be allowed on taxation of costs, between party 
and party, and their allowance for aftendance shall in no case 
exceed the highest rate of the allowances mentioned in the 
following scale. ! 

8. The costs of witnesses, whether they have been*examined 
or not, may, in the diseretion of the judge, be allowed, though 
they have not been summoned. : 

9. The following shall be the ScaLk OF ALLOWANCES 
WITNESSES: & 
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£ & 


d. 
Gentlemen, merchants, bankers, and 
fessional men, per diem .......... 10 0 to 1 0 
accountants, 
0 


Tradesmen, 

ee § to 010 

ete Bam. fame. 8 8, 0.10.0, & 
» diem 


se et ee oe 


If the witnesses attend in more than one cause, they will be 
entitled to a proportionate part in each cause only. 
Russet. Gurvey, Recorder. 
Tuomas. CuamBers, Common Serjeant. 
R. —. Kerr, Judge of the Sheriffs 


Guildhall Buildings, Tene 
August 8th, 1859. 
I approve of the above, 
Witt1am Erte, 
Chief Justice of the Common Pleas. 


~<a 
> 





Tae TREATMENT oF Lunatics.—A blue book has just been 
issued, containing the evidence heard before the select 
committee appointed to inquire into the operation of the Acts 
of Parliament and regulations for the care and treatment of 
lunatics and their property, The committee are of opinion 
that, upon some of the matters included in their inquiry, 
additional evidence may possibly be required, and they there- 
fore recommend the reappointment of the committee at the 
commencement of the next session. The witnesses examined 
were Admiral R. Saumarez, Miss Ann Tottenham, Mr. J. T. 
Perceval, Mr. W. G, Campbell, Dr. John Bright, Mr. Henry 
Enfield, Dr. J. C. Bucknill, Mr. P. B. Purnell, Dr. James 
Coxe, Mr. A, Doyle, Mr, R. W. Lutwidge, Dr. G. Webster, 
and Colonel H. M. Clifford. 


Ay American Story or Lorp Brovenam.—Mr. E. I. 
i introduces the following anecdote into a paper on “ Lord 
am,” in Barnards American Journal of Education — 
ai dontetul whether there is any man in England, at the 
day, whom the people would obey sooner. An interest- 
ing instance of this occurred about two years ago, during the 
Sunday riots in London. On one occasion, the crowd of work- 
ing men drove the police out of Hyde Park. The authorities 
utterly failed to prevent or dissuade them from acts of 
violence, Just as they were biddipg defiance to the magis- 
trates and police inspectors, the venerable Lord Brougham 
ap to be passing; he approached, and addressed them 
gentle words of advice. ‘ Who are you ?’ cried the 
rit ‘Your old friend, Lord Brougham.’ The effect 
was magical. After giving three hearty cheers for Brougham, 
and gry themselves like one man to do anything he told 
dispersed at once.” 
aang or AN Otp Norary.—The Versailles journals 
announce the death of M. Fourcault de Pavant, ex-notary, the 
oldest member of that body in Paris, and probably in France, 
which event has just taken place at his estate of Glatiginy, 
near that town. He was in his 97th year. He commenced his 
notarial career with his elder brother, before the revolution of 
1789, and was employed by almost all the old nobility, His 
brother perished on the scaffold for having sent pecuniary 
— to the Marquis de Bigny and. other proscribed 


ws 
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Births, Marriages, and Deaths, 
BIRTHS. 





ADDISON—On Sept. 7, SS Pre ms Benth epingiaen ths 
wife of C. G. Addison Spe teh 
re —On feat. 1, the of Tompson Chitty, Esq., Barrister-at-law, 


t. 1, at 10, York-gate, Regent’s-park, the wife of James 


Crowdy, ~ a daughter. 
po elt . an wes 1, = Ages aes Hyde-park, the wife 
PARK On Se Sept. 3, he! Hampstead, the wife of Henry Watson Parker, 
a 
ny i, at Richmond-hill, the wife of Herbert W. Reeves, 


ras of @ son, 
Aug. 31, at Redland, near Bristol, the wife of Phillip A. 
Smith, Esq., Barrister-at-law, of @ son, ‘ 
MARRIAGES, 
SRA BOW LETT On tee, G phe 31, at yen org Norfolk, by the Rey. 


the Rey, William 
Congtiann, Robert eg , Esq., of King's 


tt 
tr Anne daughter of the sald Rev. Willian Howlett. 


BA ne ge os - Oe. Aug. 9, at St. Thomas's Church, St. John’s, 
M, Wood, garrison chaplain, assisted by 
“the Rev. J. H the) anil of H.M.S. Tartar, James Bower Balfour, 


Eaq., First Lieutenant H.M.S, Tartar, second son ot te late Francis 











Balfour, Esq., of eT ee B:, to Martha Maria, second 
po ag of the Hon. G. H. Emerson, ‘Qc. , of Virginia Water, St. 


‘ohn’s, Newfoundland. 

CHANGE-ENOR On Sept. 1, at cen ae Kennington; J»F. Chance, 
Esq., of the oo — Barrister-at-law, to Ellen Matilda, second. 
daughter, of the late Robert rynky » of Earl’s Court, Brompton, and, 

Mixed Commission. of Good Hope. 

FARMBROUGH HURLEY On Sept. 6, at St. Pancras Church, by the: 
Rev. James Cooper Farmbrough, brother of the assisted by: 
the Rev. A. Swinburn, Mr. William Farmbrough, of Aylesbury, to — 
younger daughter of Thomas Huxley, Esq., of Bayham-terrace, Cam: 
den-road,.and the Middle Temple. 

MILLS—CURSHAM ‘—On Sept. 6, at St. mags Ss, _ by the Rev. 

Canon Brooks, vicar, assisted by the Re Cursham, B.A. vicar of 
Herninghold, Leicestershire, the Rev. J. ot Ml B.A rote of 
Hockerton, Nettinghamshire, to Mary Ellen, eldest daughter of. William 
Cursham; Esq., Solicitor, Nottingham 

WOOLLCOMB E-LAMBE-—On Sept. 6, at Ruan Minor, by the Rev. George 

Lambe, brother of the bride, the Rev. G. L. Woallcombe, eldest son of 
Rear-Admiral Woollcombe,. of Hemerdon, in the county of Devon, to. 
Edith, youngest daughter of H. Lambe, Esq., of. Truro. 


DEATHS. 

ARNOULD—On July 23, at Malabar-hill, Bombay, of fever and dysentery,. 
Lady Arnould, wife of Sir Joseph id. 

ARTHUR—On Sept. 1, at Ryde, Isle of been aged 27, Maria Jane, wife 
of John Arthur, Esq., of 7, alate Kentish- town, and. 
eldest daughter of Lieut. D. Young, R. 

JONES—On Aug. 31, at Brighton, aged i Anne Jane, eldest —— of 
the late Frank Jones W er Jones, Esq., Barrister-at-Law, J. P., and 
Dep.-Lieut. of the county of Carnarvon. 

MOORE—On Sept..5, at Margete, Sapir W- —_ Esq., of Lincoln’s~ 
nant ot ii, oak oy gly boo yde-park, aged 41 

L—On Sept. 6, at Fosters, Hendon, John Allan Powell, Esq., of 9,, 
ehdee, Lincoln’ ’s-inn, and 7, George-street, Hanover-square. 

ROGERS—On Sept. 2, inthe 33rd comer his age, Francis Newman Rogers, 
of Rainscombe, Wilts, Esq., eldest son ‘the late Francis James 
Newman Rogers, Esq., Q.C., of the Inner Temple, and Recorder of the 


of Exeter. 
sIMESON—On Sept. 2, aged 47, James Simpson, Esq., of Foxhill ey 
» & justice of the peace for the County Palatine of 

Toeaieeans 

Be ngg Sept. 5, very suddenly, of disease of the heart, Wm. Stuart, 

Frederick-street, and Gray’s-inn, London. 

TEED oe Aug. 25, at Boulogne-sur-Mer, Amelia Charlotte, sy guanens of 
Charles Martin Tweed, Esq., Master in Equity, Madras, aged 41 yea 

WORTHINGTON—On Aug. 28, at Llandudno, aged 19, Mary Frances, 
daughter of Edward Worthington, Esq., Solicitor, of Mancheste: 


—>——— 


Anclaimed. Stock. in the Bank of Lngland. 

The Amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants 
appear within Three Months :— 

Mason, Witt1aM, Esq., Duke-street, Manchester-sq., and Tuomas WELLs, 
Tailor, Bungay, Suffolk, £22 : 7: 1 Reduced Three per Cents.—Claimed 
by THomas WELLS, the survivor. 

——__————— 
Weirs at aw and Next of Kin. 
Advertised for in the London Gazette and elsewhere. 

Epmonps, CHARLEs, Sharebroker, 1, Sun-court, Cornhill, and Fort-house, 
Grange-road, Bermondsey (who died in or about Mar. 1847). Next of 
kin to prove their claims on or before Nov. 12. Truscott». Truscott and 
wife, V. C. Stuart. 

Lewis, SAMUEL, Widower and intestate,}1, Gee-street, Goswell-street (who 
died on or about Oct. 17, 1858). Relations or next of kin to apply ta 
Henry Revell Reynolds, the Solicitor of the Treasury, Whitehall. 


——>—-- 
English Punds. 
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Consols 4 account . 954 95g 4 | 955 2 


ope ins peony Fey fps yp 2 


= | mugen Apr.5, 























India ~y BESS “Tesee} A 954 #955 | 95g |. 
Ditto 1859..| 95 ist 94 of 954 9 | 954 
IndiaStock............| 216} Mais! larr'ida cc lovetadal 
India Loan Serip. ...... 9 oot 995 } 100} § teat 
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India Bonds(£1,000)..|.. | -- | 4sd | %aasd).. |... 
Do. (under £1000)..... 3s d ee +. jista 23. 4 
Hexeh. Bills(£1000) Mar. 20s3sp |» 205 2asp| 248 p [21s4sp | 24s.p 
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Estate Bxchange Report. 


AT THE MART. 
By Messrs. Noxrow, Hoacanrr, & Tausr. 
Leasehold Warehouse, No. 77, Thames-street; held’ for 44: years 
from Michaelmas next; ground- rent, £60 per atmutn.—Sold for £4,500. 


ay Bees, D. Surrn, Son, & Oaxier. 
Freehold and Copyhol#:House, with garden, Kew-green, Surrey ; let at £50 
Leeder 257 —Seld for for £150. 
‘Dwelling-house, Water-lane, Richmond; Surrey. --Sold for £130. 
fo daremtalpery "eam im the Law Lite Insuranee. Company, £10 
om each share.—Sold for £70: 10: 0 per-share. 
Twenty Shares, of £5@each, in the Legal and General Insurance Company, 
pn Sar mee et a se 10 : 0 per share. 
Twenty Shares, of £5@eaeh, in the Solicitors’ and General Life Insurance 
Company, £1): 5: © paid: oneach:share.—Sold at.£1 : 1: O per-share. 


By Francis Futter & Co. 

Leasehold Villa Residence, with lawn-and garden, ontague-place, 
Seven Sisters-road, Holloway; term, 999 years from January, 1824; 
ground-rent, £15 per annum; let at: / for £220. 

; Nos. 1 te 4, Devonshire-place, Seven Sisters-road.— 


» Nos. SS SS, DMRS Mpeg ; 





ae 


cage Regen ® Desa: 
mal art Gopal Te mammede Psa” Bigham, 
"Sporn cmp Thetis ne ae —aieaa 


Freel, Corer Pot of Bulting Land otnoue tibiae. Tinanab, 
ms Nanya oe 8. 
oe Freehold Building-gr down-lane, Maswell-hill.—Sold for 


Leasehold Riciiithtilecsdtitan annum, arising 
oak panies St, Paoeras; ie seb ab 401 Der annum farm 


Ser irae cee rans nar ag : 








tas Droumee he Bagel Estate, Eichinghes ye 
“round farms, water cora-ml 


tame, he., i a Se 3r. 27p.—Sold ‘for 
Enclosuge of Arable Land, Sheed 5a, 2r, 39p.—Sold 


oat Mente Land, Southend-lane, Lower. Sydenham, 88. Or, 2p. 
By Messrs. P. Broap. & Prrremanp. ‘ 
Fresheld: Building: Land, Wood-green, Hornsey, 12a. 2r. 26p.—Sold fhe 


Long Leasehold, Sp erre steals. Kenta colteges, and $0 nae 


of land,—Sold for 
Leasehold Meal 9 & 96; Migelop-houe-strect, Kemlig, 
ee 

Interest in £368 : 0: 8 Consol, &c., &c.—Sold for £80. 
The Absolute version to £3,000 sterling, ling, changed on 
producing £10,000 P ey annum, payable on death of 
aged 70.—Sold for 


By Mr. J. R. Fowxer. 
Leasehold House, No. 26, Brook-street,.8t » Paneras.—Sold for £285. 
By Messré. Cammocr & GatsworTsy: 
Freehold Seonad oss of £18 ae otuine Mal angum, arising from Nos. 7,8, & 9, Dur- 
ase nar tting-hill. £390. 


ham-place, U: —Sold for 
Freehold. of $24 per annum, arising from: Nos 10 to 13, Dur. 
ham-place. — 


Sold for £505. 
Freehold Ground- eo hed AS gehen ripe from Nos. 14 & 15, Dar. 
Ground-rent of £39 per annum, arising from Nos. 42'to:46, Kem 
Fivebid rent of 90 por annum, arising from Nos. 38 4, Kg 


prediald Groad-ret of 30 pe au, arbing fom No.9 to; 


Freehold. aston of 410 pe ann, arin rom Nos, 2 38, Key 
vagy lh ga ac arising from ‘Nos, 21 & 22, ; 
Freehold Ground-rent.of £17 : 10:0 mIRC 
per annum, 
.—Sold for. £380. 


38,. 
Ground-rent’ of’ £15 per annum, Sout No. 19, Bie 
street, and 33 & 34, Dartmoor-street.—Sold for 
Freehold Ground-rent of £25 per annum, arising from. Nos.6 to,10, Exnest- 
street.—Sold for £570. 
Freeliold Ground-rent of £35: per annum, arising from. Nos. 12 tort 
Ernest-street.—Sold. for £760. 


for £110. 
Freehold’ Ground-rent of £31: 10: 0 per annum, arising from: Nos. 1/4) 
@to 11; and 14 to:17, New-street. for £680. 
Freehold Houses, Nos..21 to 23, New-street; let at £45: 12; O-per annum 


for 
Freehold House, No. 22, Upper Uxbridge-street’; let’ at £21: 16: 0 pr 
annum.—Sold fer 
The Reversion te the. Rack Rental of Leasehold, House, No.,13,.Panctay 
street.—Sold for £301. 
‘eld fr 100." No. 14, Pancras-street; let at 85 guineas per annum,— 


An: Improved Rent of $11 annum, arising out: of Two Leaseholé 
ois Mortimer +market.—Sold for £160. 4 

An Improved Rent annum, from 
Warehouses, No. 18, Mortimer-market.-Sold Saas # gn at Sy 


—Sold for £120, 


By Messrs. Assotr & WRIGGLEswortn, 
Freehold Residence, ao es Kent.—Sold for £950. 


Mr. Manse. 
Leasehold — Nos. 13 & bd Myrtle-street, Mayfield-street, Dalston,— 
Sold for yy a . 
me in the pty Union Lift 


on a 
Insarance Sosy on the ay 
bonuses amounting Tbs 8s 9. Bold for eee 


a 
abe ee etre the corporation 
Amicable , effected Septem! September, 1981, on the ie &¢ = gautemas 
aged 75.—Sold t £1,360 


The Absolute Reversion to one-third part or share of £1,000 sterling; éx+ 
oho Caer ladysnow in the 54th year of her age.— 


Lots 1, 2, & 3, Frechold Dwelliagehouses, Noe. 2, 3, & 4 Lincoln-street, 
» = '" for £700. , 9% , 
vial fe ee Nos, 19 & 20, Lincoln-street— 
peg gone ‘Dwelling-house, No. 39, Lincoln-street.—Sold for 
iO eee eee No. 60, Lincoln-street.—Sold for 
eee ae ee tin, 
ir. NETTLEFOLD, 
a+ Nica = ag gh NS 


Leasehold Villa Residence adjoining, estimated to produee annum. 
—Sold for £300 4 ae 


les 


Leto Fay Rdenoe i, i9,. Cafrdsteaty Hama oqure 
on’ lease at annum ; term, Some MaRnemanee, 1960; 
ground-rent, momma Se for 2400, , 


Leased, Fou House, one Sp, Non ye }0, Lowe Chegmteeea 


fm Mines net o-rent, 06: oer sana. 


from Michaelmas 
ep aeaetes sare 





~s 


_S 2. pow “oe 


oe 2 Se Se 


eS 1 & oS we G 


i $558 a8 1 


7. +t FS 


Fok woe PRP SE FE 
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‘Tooting Graveney, near: the» Broad way,—~Sold | 
wie wil Messrs. Hinp & Sons. 
Lease : Brixton-roadi: 
from "1832, Sold for £660. 


it Ey Bessy. 
The ie Contingens. Deven ay ae eer bankrupt) to £285 of Ry per: 
Steck.— Sold. fo 


1 tt Renal of 214: 1078 er anna froma No, 67, Lamb's 


"a Profit Rental of £25 : 10: 0 per anaum, sriing trom No. 11; Lamb's; 


Conduit-street, and No..1, -court.— 0, 
A Profit Rental of £80: aba ied beet ase! ha ae Wo: 12) Bam's Conduit- 
street, and No. an Green-street.—Sold for £43. 
Messrs. Fanzsrorne®, Cuagn, & Lye. 
Leasehold, ie Rentat of £70" per annum, oon pant of Five Resi- 
4: terms 26 


san waespiel aaa 


By Messrs. Davis & VicErs. 
Leasehold Pleasure Fay, Staimes:apd . » comprising homestead, 
&c., and 108a. Or. 19p. op. land, also. a Freehold Cottage Residence, with 
taliingn meadows; &.,: Tay 2t 28p., Knowle-green.—Sold for 


with " tden, meadow, &c., 2a, Or..2ip., 
j Cue: it th ses P 


‘Knowle-green.— 


Freehold Residence, sei iA Rae amet for £450. 


Freehold Se, fronting “the. Avenue,” and abutting Violct-lane.— 


ay Residence fronting “‘ the: Avenue,” and abutting Violet- 

koaieid Cottaze-Residence, fronting, Violet-lane ,-Croydon.— Seld for 4105. 
By Messrs. Gaasten-8, Sen. 

id, the, Pri of the Pavilion, Estate, Huns- 

consprising, 7 t-corirts,. billinrdroom, bath: and 

dressing. -reoms, &¢., &e.—Seld for £6.500. » 


By'Mr.. Wy Giramtam. 
Freehold, nine dwelling sitet ee Bow.-—Seld for £510. 


The Late. with poamon. of Ta ag Kings na Publie-house, Chureh- 


WP Eakee te ppiadtadien Be ay “ St. Andzew ” Publicrhonsey Baker- 
street, hea Econo Sold for £1430. 

Leasehold, two houses, wheelwright’s shvp and premises, Nos. 64 & 65, 
Southampton-street, Camberwell >—Sold tor £205. 


Ronelitbonots 


iT 7 
sansermmnenentiess nudsing:theTewd, Cont, 
Glass a known as Falcon-whart, Hi Hetands ‘and-street, Blackfriars, 


By Mr. T, 1 Barner, 
bo Sa ead mae Hees. cortier Of Chester: lester-terrace, and Burton- 
are: South; tera. 10 years. from- nation 1869; | 
rent, ae per annum.—Sovld for senanont 550, 


and: Good wi pe Peres, ieee a ‘oman 
eet with the livery and job-yui 
ite By Mr. Avrkep Dat: 
Lease. and Goodwill of the New Fountain-taverm City-read; term, 30 years 
from: 1857} at ~Suld for £8,160; 


Commissioner to alwinwter Oaths. in. Chancery. 
Frama; Sept. 9).1859. 


tayern, Lorn-read, _ 
adjoining.-Seld,:fer 


Smit, Wituiam, Gent., Staines. 


Professional Partnership Dissoiver. 

Fray, Sept, 9.1859, 
Wapeson, Samvzt Jans, Jonx Nesarrr Maison, & James WeyMan 
"wo far as regards the sald Samuel. Jemes Waclesun, cy 

Bankrupis; 

Tomanats Hawt. 6, 1889. 
EE Doom Rew, gry napey ak Gauwin one Com. 
Wynne, Liverpool. ri stipe Dp 


GRAY, James Wut1am, Builder, pte el Talbot-roatl, Padding- 


‘GWILLIM, Wruuam, Miller, St. 
3 Com. 

JOHNSON 
MATTHEWS, Ewanp, a 30 ahem 
- Blapte: 165: 


held: for 58 years: ; 


ALEXANDER; Francis, Auctioneer, 





ton, Com. Goulburn: $ A 11,30; Oct. AT, alt Best? 
Of. Ass; Pennell... Sols. oem aoe Pee Sepie2 
gavenny. 19j, sind: Oct. 19, at’ 1-5-Bristoly oo 
Miller. Sols. Baker & Son, Abergavenny; Bevan, Girlingy &. 
Bristol) Pet. Sept. 1- 


HORNBY, eee se 9 Common Cagrier, 18 Little 
and’ Nine Eims,, 16, at 15 
‘ie ian gy lg eg one Phighen fee gs 


terntn apes backers Pet. Sept.3. 


iemingham. nner: Whe ea 


singham. Pt ng. 
"Green, Birming- 


23, and Oct. 13, at 11; 
field,. Neweastle-under-Lyme 


and Oot. 7)at 1; 
ham. Pet. Aug. 29. 


Gp: Ave. Whitmore: 


“NYMMO; Wrixtan. Cotton 


ee Ny pte “Ail Machete” ys, Hera, 
So. Dis, Me Pos 


fanchiester : 


Frinay, Sept. 9, 1859» 


Chippenham. Com. Hitl+ 
and Oct: 18, at 11; Fhe ogy ag Sol: Goldney; 
penham ; or Henderson, Bristol, Pet. Sept. 
BELL, Rtc#Harp, Shoe Manufacturer, 12 a Soho. Com. 
Sept. 22 and Oct. 27, at 11; Basinghall-st. Of. Ass. Pennell. 
Holmer & Robinson, 38 Dowgate-hill, Cannon-st. Pet. Sept. 6. 
ey Witson, ee oa Old Malton, Yorkshire. Com. Ayrton: 
P and’ Nov. 2, at- FA ge a ae Off Aas. Carrick. 

Bell, Kingston-upon-Hull,.. Pet. Sept. 7. 
me agg Joun, Draper, ort Sept. 26, and Oct. 12, at Ll: Paes 
Com. Sanders, . Kinnear. Sols. Bodenhamr & . 


ham. 
Mereford; Hedgsen & - gg er ree Pet. Sept. 6. 

CAUGHEY,. Avexanpen,, & Samven, Lanper,. Joinens; Bolton-le-Moors. 
Sept. 22, at 1, and Oot. 13, at 12; Manchester, Of Aas, Hernaman. 
Sols, Sutton, Manchester ; or Hulton, Bolton-le-Moors. Pet. Sept. 3. 

DEAM, Rosert, Plumber, 261 &.264 Park-rd., Liverpool. Com. ver? 
Sept. 20; and Oct. tt, at:1; Liverpool. Of. Ass. Morgan. Sol. 
Taylor, 32 Gooper-st. ., Manehester. Péby Sept. B. 


DYSON, Mason, Dealer in Flour, Leeds. Com. Ayrton: Sep. 23and@Oct. 
> Ass. Hope. Sols. Upton & Yewdall; Leeds: 


GREEN, Jony, Letter Press. Printer, Birkenhead; Com, Perry: Sept. 
26-and Oct. 19; at- 11; Liverpool. Of Ass. — Sols. Burdsyell, 
Littledale, &, Bardswell, Liverpool. /’et. Sey 

HIGHWAY, Tuomas. & Cnances Hicnwax, tas. ‘Manupeetusen, Walsall. 
Com, Sanders: Oct. 3 & 31, at 11; Birmingham. Og. Ass. Whitmore. 
Sols. Wilkinson, jun., Walsall, or James & Knight, Birmingham. 
Pet. Sept. Se 

LAVEN, Wittiam, & Wass Speen, Tavern-kcepers, Hotel Germania, 
Long -acre (Laven & Speck). Com. Fane : Sept. 22, at 12.30; ogee 
20, Wh LE.305, oy it. OPv Aas. Seis. Flux, &: Argies, 

6% Cheapside. et. Augs 3b. 

‘MORRILE, Joun, Apotheeary, Macelesfield: Sept: 23)and Ott. 14, at-11; 
1 ea Og. Ass, Hernames. Sol. Cooper; Congieton. Pet. 
Sept. 7 

PARTON, Antnur, Ironmonger, Great George’s-st., Liverpdal. Com. 
Perry : Sept. 20, and Oct. UL, at 11; Liverpool. Up. Ass. Morgan, Sol. 
Hayes, Woly erhamptons Petusepe 6. 

TAYLOR, Josgpu, Builder, Green-st., Sunbury, Mindieses, Com. Goulburn: 
Sept. 23, at 12:30; and Uct. 27, at_1; Basinghall-st. Og. Ass. Pennell. 
Sol. Webb, 9 Carey-st. Pet. Sept. 8 

SPENCER, Geonce GARDENER, Builder, last of Norman-rd., Old Ford, 
now or latevof Owen Sound, Canada: West; North A Com. Fane: 
Sept. 22. at 11.30; and Get. 21, at 23 aggre Of. Ass. Whit- 
more. Sol, Bastard, 29 Phitpot-hae, Pe. Sept. 1 

WIGLEY, Thomas Wieury; Builder, ,Bitastingioare.: Comte 
ders: Sept. rman aa. Of. Ass. Ninmear. Soi. 


MauLrncton 

23 amb Get. 18yaell ; 
liuwkes, Birmingham. /et. Sept. 7 

WILLS, Jouy, Builder, Forton, Gosport. Com. 2 Sept. 22, at 
1.30; and Qet, 27; at: 12; Basinghall-st. Of. Ass. fon, chet ‘Sols. 
Leperd & Gammon; 9 Cloakelane. Jet. Sept. 7. 


MEETINGS: FOR PROOF OF DEBTS. 
Tuespar, Sept. 6, 1859. 


Davis, he geen Hair Dresser; 4-&,5-Gzogvenor-pl., Melcombe Regis, 
Dorsetshire, Sept. 28, at a Rye 
ngu, Henry, Woollen-.Cloth Manufacturer, Painswick, Gloucester- 
shive: Oéty 6, at-11; Bristol. 
Garratt, $a1veL, Contractor, Perran-wharf, Penryn; Corawall. Sept. 28, 
abi2; Exeter: 
Ironmonger, Exeter, and 48 &49 Western-rd., Brighton. 
Sept. 28, at 12; Exeter. 
PENISTON, Wuuiam Micuakt, Railway Contractor, Yetminster, Dorset« 
shite. Sept, 24, at I2; Exeter. 
Watson, Joszru Jony WittiaM, Coal Master, yom ig Charlton. Kings, and 
Uyduey, Gloucestershire. Oct. 20, at’ ll; 


Fripay, Sept, 9, 1859. 


pet Tuomas MARSHALL, Steam 
Lincolnshire. Got. 25, ut 11.30; N . 

now Henry, Potter, Marden, Kent, Oct; 1, at-12; Basinghall-ste 
eR: WTS eee: Faxrenugr, Timber Merchant, Nottingham. Oct: 6, at 
Cana, Joy tere, ‘Timber Merebant, Regent-terrace, City-road. Qoet. 


1, ab 12 
Conttsmaw, Ro Ree Hickling, Nottinghamshire. Oct..18, at 11.30; 
Nottingham. 


Machineman, Sutton: St. 
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Cueeraam, Joun Henry, Lace Manufacturer, Nottingham (John Henry 
Cheetham & Co.) Oct. 27, at 11.30; Nottingham 
Dosson, WitiiaM, & Joun THOMAS Rosson, Silk Throwsters, Derby. Oct. 
6, at ma 30 ; Cana ae 
Henry, Corn Miller, Mytholmroyd, Yorkshire. Sept. 30, at 
il; 


Leeds. 
FaRwsworTu, James, Builder, Codnor, Derbyshire. Oct. 6, at 11.30; Not- 


Freck, Tuomas, Grocer, ee Oct. 25, at 11.30; Nottingham. 
ek: Jou, Grocer, Ripley, Derbyshire. Oct. 29, at 11.30; Not- 


Lemevee, James, & Gzorce Locxwoop, Woollen Drapers, Wakefield, at 

St. John’s, New Brunswick, North America (J. & G. Lockwood). Sept 
30, at 11; Leeds. 

Pgaca, Witttas, Coal Merchant, Derby (W. Peach & Co.) Oct. 6, at 
11.30; N 

, PaILIP WILLIAM, Shovel Manufacturer, Smethwick, Staffordshire. 

Oct. 3, at 11; Birmingham 

Smaap, EDWARD, Miller, Pinchbeck, Lincolnshire. Oct. 27, at 11.30; Not- 


tingham. 

SnERwoop, Henry, Cloth Manufacturer, Esholt, Yorkshire. Sept. 30, at 
11; Leeds. 

SMEDLEY, GeoraeE, Glass and China Dealer, New Sleaford, Lincolnshire. 
Oct. 25, at 11.30; Nottingham. 

Surtu, Jouw Bowers, Baker, Rugby. Oct. 3, at 11; Birmingham. 

Races Feveee, Lens Senna , Nottingham. Oct. 18, at 11,30; 


Taytor, Joun, Fancy Hosiery Manufacturer, Leicester. Oct. 6, at 11.30; 
Nottingham, 


CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
Tuespay, Sept. 6, 1859. 


Keew., Joun Tuomas, News Agent, 16 Catherine-st., and 283 Strand, now 
of 48 Howland-st., Se and 5 Bouverie-st., Publisher 
Sept. 28, at 1; cece st 

Sims, WituiaM Rusaw , & Anruor Rusuworta Sims, Merchants, 
Fish-st.-hill, City. Sept. 3 27, at 12.30 ; Basinghall-st. 


Frupay, Sept. 9, 1859. 
ABMITsTEAD, JaMEs, Grocer, Burnley, Lancashire. Oct. 3, at 12; Man- 
chester. 


Conmnessy, Tnomas, Cheesemonger, 249 Bethnal Green-rd. (now residing 
at Triangle-pl., Mile End-gate). ‘Oct. 1, at 12; Basinghall-st. 

Gixco.tD, Morarrz, Merchant, Manchester. Oct. 3, at 12; Manchester. 

Srinaor, Ropert Juxes, Currier, Jronbridge, Salop. Nov. 3, at 11; Bir- 


mingham. 
TAYLOR, Josava JosepH Henry, Manufacturer, Almondbury, Hudders- 
field, Nov.7, at 11; Leeds. 


To be DELIVERED, unless AprealL be duly entered. 
TvESDAY, Sept. 6, 1859. 


FRANKLAND, Wi111a4M, Shopkeeper, Morley, Cheshire, Aug. 13, 3rd class. 

Parry, Bernard, Farmer, Newmarket, ire. Aug. 22, 3rd class. 

Pyye, Henry Joun, Coal Dealer, Exmouth, Dundee, Aug. 31, 2nd 
class, at the expiration of 21 days. 

Tourwex, Joun, Brewer, Chester. Aug. 26, 2nd 

Waapate, Exiza, Feather Merchant, 26 Sydney- 1s 1 road East. 
Aug. », 3rd class, 


Fawar, Sept. 9, 1859. 


Suerwoop, Hexry, Cloth Manufacturer, Esholt, Yorkshire. Sept, 5, 3rd 
class; subject to a supension of 6 calendar months. 


Assignments for Benefit of Creditors. 
TvuespaY, Sept. 6, 1859. 


Barxetrt, Lrpia, Widow, Wine and Spirit Dealer, Market Drayton. Aug. 
26. Trustees, G. Rodgers, Jeweller, Market Drayton; ¥. C. Burnett, 
. Creditors to execute on or before Oct. 26, 
3 Kennington-cross. 
° » Mercer, Liskeard, Cornwall. Aug. 12. Trustees, 
M. Knight, Spinster, Liskeard; J. Savory, Draper, h-st., Exeter. 
Sol. Glubb, Liskeard. 

Daver, Gites, Draper, nig Somersetshire. Aug. 18. Trustees, 

Fuller, Grocer, aren: - Hurman, Draper, Bridgwater. Pc 


Farivar, dept. 9, 1859. 


Conpen, Isaac, Starch Maker, Radford, Nottinghamshire. Trus- 
tee, W. Tait, Watchmaker, Nottingham. Sols. Nixon, ae ot tli or 
Buttery, Nottingham. 


Ewims, Wit11am, Ship Chandler, 133 Minories. Sept. 7. Trustee, R. Duke, 
Sail Cloth Factor, 31 Lower East Smithfield. Creditors to execute onor 
before Oct.7. Sol, Giynes, 8 Crescent, America-sq. 

Fotxarp, Caoantes Baxter, Grocer, ty gg a a7 24, 
Trustees, C. ¥Yoikard, Gent., Peckham, bg Alt 8. Arthur, Colour 

Bristol. ‘Sols. Bevan, Bristol ; or erity & Middleton, Bridg- 


Garar, Wittsam, Grocer, Norwich- ae fw 29. Trustees, E. 
Grimwade, Wholesale nee oe “ipewichs J A. Lankester, Grocer, 
Stowmarket. Sol. Aldous, ipswic 

Kixc, Napotzox, Hotel Keeper, ‘rinen, Wilts. Trustees, “4 
White, Brewer, Stratton Margaret; E. A. 

Swindon. Cuellaaee $0 euncuy Gis or eeloes Ws. 5. Bole. King, North. 
vidgs, Finsbury-circus; Bradford, Swindon. 

Lewis, Revs, Outfitter, Cardiff. nang 15. Trustees,C. Godwin, Woollen 
Merchant, Bristol; J. Williams, Ironmonger, . Creditors to 
execute on or before Nov. 15. Sol. Waldron, Cardiff. 





oe Witx14M, Grocer, eee Ee st., Trustees, J, 
. Baerselman, Provision Merchant, Phipoclaney & $. Webster, Tea 


Conan, & Sol. pepe a 
Highest Islington. Aug. Aug. 11, 
Sols. Tilleard, 34 Old Jewry ; vareowscna 9 on Nampa 


Mh Jacos Hows, os bie Essex. Aug. 29. wines 


W. Butler, Grocer, Witham ; L. White, Corn Merchant, Witham, 

Sols, Brooksbank, 14 Grey buiesenhe or Blood, Witham. 
Roperts, Rosert, & Sone Hi 

Sept. 6. Trustees, 

Rowley, 
STRICKLAND, ROBERT, 
pose Grocer, York; W 

or before Nov. 6. Sol. gee 


Be nbn JAMES, Trustees, H. 8. Beer, 


Grocer, Leeds. . 23, 
mission Agent, Leeds; J. Wylde “wholesale Grocer, 
Richardson & Gaunt, Leeds. 


Creditors under Estates in Chancery. 
Last Day of Prod. 
Friary, Sept. 9, 1859. 
Legs, Joun, Farmer, Walmersley, La’ ire (who died in or about the 
= of July, 1834). Dougal & v, Stott, int alg Liverpool, 
GHinding-up of Joint Stock Companies. 
Limirep, In BANKRUPTCY. 
TuEspaY, Sept. 6, 1859. 
Ruarpean Contjery Company (Limited). Rdg pou for winding 
23, at 11,30; Basinghall-st, Commissioner Fane. om 
Liirep, Iv BANKRUPTCY. 
Famay, Sept. 9, 1859. 


EvrRoPEAN AND AMERICAN STEAM Suippinc Company (Limited).-~Petition 
for winding up, Mar.22. To audit accounts, Sept. 20, at 11; Basing- 


hall-st, 
Scotch Sequestrations: 
Turspay, Sept. 6, 1859. 
CAMPBELL, JAMES, Mercantile Accountant, 15 Elder-st., yc see Sept. 
15, at 12; pros s-rooms, Edinburgh. . Sept. 3. 
Tosnack, Joun, a a Fife. Sept. 13, at 12; Milne’s 
hotel, Dunferm! Seq. Sept. 1 
Witson, Gzorce, re M’Cattum, Warehousemen, Argyll-st., Glasgow 
(Wilson & M‘Callum). Sept. 12, at 2; Faculty-hall, Glasgow. Sez 
Fawar, Sept. 9, 1859. 
Brown, Joun, Merchant, New ee ae grceaege Sept. 20, at 12; 
Lemon-tree Tavern, Aberdeen. Seg. Sept. 
Parken, Joun, formerly Surgeon, Gainsford- eH Southwark, London, now 
residing in 2 Wellington-pl., ae Sept. 16, at 1; Rooms of Dowells 
& lyon Edinburgh. Seq. Sept. 6 


aon at 


The County of Middvleser Registration. 





The following days have been appointed, at which the re- 
vising barrister will attend for the purpose of revising the list 
of voters :—~ 

September 17th.—At the Chequers Inn, Uxbridge, for Sepuees 
pes Harefield, Hayes, Hellingdon, Ruislip, Uxbridge, and 

0am. 
19th.—Black Dog, Bedfont, for the parishes and places within the 
polling district, at 11 a.m. 

20th.—At the London Coffee House, Ludgate-hill, for the parishes and 
places within the City of London, at 10 a. ee 

21st.—At the Lords’ Justices Court, he gee ed Re for the parishes 
and places within the City.of Westminster, at 10 

Fos inn the Belvidere, Penton-street, Pentonville, for the parishes 

and places within the district allowed to poll, at King’s-cross, at 10 a.m. 

27th.—At the New Globe, Mile-end-road, for the parishes. and-places 
within the polling district of Mile-end, at 10 a.m. 

29th.—At the Prince of Wales, Berners’-road, Victoria-park, for al 
parishes and places within the district of Bethnal-green, at 10.4,m. ._. 

29th.—At the Windsor Castle, Hammersmith, for Chiswick, Fulham, 
Hammersmith, Chelsea, and Kensington. 

October ist.—At the Castle Inn, Brentford, for the parishes of Acton, 
Ealing, Brentford, Greenford, Hanwell, Twickenham, and Isleworth, at " 


a.m. 

faaen Bie the Enfield for Enfield, Edmonton, Priern 
at If a.m. 

es of Edgware, 


Rooms, 
Barnet, Hadley, South Mimms, aan tows 
4th.—At the Chandos Arms, Edgware, for the 
Finchley, Great Stanmore, Hadlow, and Pinner, at 11 a.m. 
5th.—At Jack Straw's Castle, Hampstead-heath, for the paras of 
Hampstead, Hornsey, and Willesdon. 


The lists will be taken in the order in whieh dng stand. 0% 
the register. 
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SopschipeRs’ Coriks CAN BE BOUND ON THE FOLLOWING 
. geems:—-Tue, JOURNAL ann REPORTER, 1n sepa- 
BATE VOLUMES, CLOTH, 2s. 6d, PER VOLUME; HALF CALF, 
" 4s, 6d. PER VOLUME. CLOTH COVERS FOR BINDING CAN BE 
. SURPLIED AT ls. 3U. EACH. THE TWO SENT FREE BY POST 
FOR 36 STAMPS, READING CASES TO HOLD THE NUMBERS 
\A YEAR ARE NOW READY, 3s. 6d. EACH.—ORDERS 

O BE SENT TO THE PUBLISHER. 


Jas Souicrrors’ Journal & RerPorteR is published every 
’ morning in time for the early trains, and may be 
direct from the Office, or through any Bookseller or 

News Agent, on the day of publication. 


The Subscription to the Souicrrors’ JOURNAL AND WEEKLY 
REPORTER, is 21. 12s. per annum, and for the JouRNAL 
owirnout Reports 11. 14s. 8d., which includes all Supple- 
- ments, Title, Index, Gc. gc. Post Office Orders crossed 
“g Co.,” should be made payable to Witt1aM DRAPER, 59, 
Carey-street, Linicoln’s-inn, at the BRANCH MONEY-ORD: 
Orrick, CHANCERY-LANE, W.C. 


“C.G,” As we are obliged to adhere to our rules of not giving 
opinions in this Ji on points of law, perhaps some of our 
readers will answer the fe question :— 

“A. B. petitioned the Insolvent Debtors Court in 1858, and 

obtained protection, and subsequently his final order (without 

).. A. B. has recently had a lease granted to him 

of a plot of ground, upon which he is building a house, and he 
to 











applied to a benefit society to advance him a sum of money 
on mortgage, to co yaar vee vs Meer Is A. B. in 
to execute i se i i 
erm view mortgaae of lease in question 
& 
THE SOLICITORS’ JOURNAL, 
a 
LONDON, SEPTEMBER 17, 1859. 
CURRENT TOPICS. 
Tn the, juris department of the National As- 


sociation for the Promotion of Social Science, the fol- 


lowing papers are promised to be forthcoming at the 
ayeciin Bradford Conferente ; viz.— 
On “The Yorkshire Register of Deeds.” By Mr. J. E. 


On “ The Province of Legislation.” By Mr. J. C. Smit. 

On “ Sui Convictions.” By Mr. W. M. Tarrr. 

On“ The Publication of Preferential Securities.” By Mr. 
M. Jounson. 

On “Liability of Ship Owners.” By Mr. J. T. Danson. 
“On “Lord John Russell’s Bankruptcy Bill.” By Messrs, 
BRistowe aud Fry. 

‘On'“ The Laws of Parliamentary Legislation.” By Mr. 


»On “ The Jurisdiction of Justices of the Peace in the Dis- 
putes-between Employers and Workmen.” By Mr. A. Epear. 
There will, also. -be a paper by Mr. Epwarp WEBSTER, on 


i“ a Law Consolidation.” 
by Mr. Smate and Mr. Hastings, on “ Local 


oe by Mr. Hackerr, on “ The Fusion of Law and 
It is understood that the secretaries of the depart- 
ment are desirous of obtaining a further supply. 





wn Edwards-Wood, the defendant in the case of 
l , v. penper Wood, serenity reg the 
arwick Assizes, has addressed a letter to the Morning 
Chronicle iating some observations made by that. 
journal sf tae 1th of k st in reference to the 
In conclusion, Mr. Edwards-Wood_ observes, 
that— 
The next term at Westminster by ® judicial 
inguity, which of the two Chief Justices has acted ra ie 
of our law. At: t, they are diametrically 
i r, Wallington'’s copduct, the other 
we bolt 


‘ 





THE LAW OF PROPERTY AND TRUSTEE 
RELIEF ACT. 


The session which has lately come to an end will be 

memorable to rg chiefly by Lord St. Leonards’ 
Act to amend the law of property and to relieve trus- 
tees. Indeed, if we except it, the 22 & 23 Vict. has pro- 
duced no measure affecting the principles or practice 
of oe, 9 jurisprudence which will require i 
beyond a cursory glance from the practitioner. 
St. Leonards’ Act, however, contains so many provisions 
of practical importance, and of a sweeping character, 
that. it will be necessary for every lawyer to make 
himself familiar with it withotss delay: No doubt, 
the first part of the Act, viz. that which relates 
to leases and. policies of insurance, as also the clauses 
es 4 to the execution of powers, have already been well 
studied by conveyancers, in the course of their ordinary 
business. The concluding sections—those intended for 
the relief of irustae-theleng more properly to the pro- 
vince of equity lawyers, the majority ef whom at the 
present moment are probably-more agreeably engaged 
than in mastering the provisions of a new Act of Par- 
liament. 

We considered so fully all the various enactments 
prepneet by the Bill, on its introduction to the 

ouse of Lords,* that we need not do much more at 
present than remind our readers of what we have already 
said upon the subject, and point out, in very general 
a the changes in the law which the statute has 


First, then, sects. 1 & 2 make a complete change in the 
law with + to the operation. of licenses to alien 
and of partial licenses. According to the law as settled 
by. Dumpor's case (4 Co. 119), a condition in a lease not 
to alien without license, was put an end to by the first 
license granted ; a decision at which, says Lord 'Mans- 
field, in Doe v. Bliss (4 Taunt, 736),-“ the profession 
always wondered.” It aon poe not outy —_ 
ever since ee a an 0 by judges ;- but the 
principle on which it is bent has peas actually ex- 
tended, so that it came to be held that the condition is 
gone, not only where the license to assign was general, 

ut that the same result chs where mes = 
to assign to one particular person, even though su 
assignment was to be subject to the performance of the 
covenants in the original lease. 

For the future, any license to do an act which, with- 
out such license, would create a forfeiture, or give a 
right to re-enter, shall, unless otherwise expressed, 
extend only to the permission actually given; and 
where there is a power or condition of re-entry on 
assigning or under-letting, and a license is given to one 
of several lessees or co-owners to assign or underlet. 
his share or interest, or part only of the property; such 
license is not to operate to destroy the lessor’s right of 
re-entry, in case of breach by a co-lessee or co-owner 
of the other shares, or by the lessee or owner of the rest 
of the property. 

Sect. 3 abolishes the rule of law which prevented 
conditions from being apportioned. According to that 
rule, a grantee of part of a reversion could not 
take the benefit of a condition or power of -re-entry. 
Now the assignee of each part of the reversion is, in 
respect of the apportioned rent, to be entitled to the 
benefit of all conditions or powers of re-entry. 

Sects. 4 to 9 inclusive relate to policies of insurance, 
and enable courts of equity, in certain cases, to relieve 
against a forfeiture caused by the breach of a covenant 
or condition to insure. It is to be observed, however, 
that-the Court has such power only, 

Ist. Where no loss or damage has happened ; 

2nd. Where it considers that the breach was com- 
mitted t h accident or mistake, or without fraud 


or gross negligence ; 





* See ante, pp- 522, 541, 
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3rd. Where there is a proper insurance on foot at 
the time of the application ; and 

4th. It cannot relieve the same person more than 
onee in respect of the same covenant or condition. 

Sect. 8 contains an enactment of great value to a pur- 
chaser of leascholds, under which, if he has the receipt 
of the person éntitled to receive the rent, for the last 
payment accrued due before the completion of the 
purchase; and if there is then subsisting a proper in- 
surance, the purchaser will mot be liable for the con- 
sequences of any previous breach of which he had no 
notice. There may be a doubt, perhaps, whether actual 
notice is here meant. If it is, there will still be some 
danger in @ case where the Court may consider that the 
purchaser was put upon inquiry whether a breach had 
occurred or not, where he omitted to make such 


"ities principle which prevented the apportion- 
ment of a condition extinguished the entire rent-charge, 
where part of the hereditaments charged were released 
therefrom ; and there being as little reason for the rule 
in one case as in the other, Lord St. Leonards’ Act 
sweeps both absurdities away at once. Henceforth, by 
sect. 10, such a release will operate only to bar the right 
to recover any part of the rent-charge out of the here- 
ditaments released, without prejudice to the rights of all 


_ persons interested in the hereditaments remaining un- 
released. 


And sect. 11 makes a like provision as to the 
release from a judgment of part of any hereditaments 
charged therewith. 

The group of sections relating to the execution of 
powers; the power of devisees in trust and executors to 
raisé money by sale, ss want of express 
power in their testator’s will; as to the duties of pur- 
chasers and mortgagees in relation to the exercise of 
such powers (sects. 12—18); and also, the succeeding 
clauses touching inheritance, and the assignment of per- 
sonalty (sects. 19—-21) have been so fully con- 
sidesd) by us that we shall content ourselves by refer- 
ring our readers to our former articles on the subject. 

n our next, we shall have something to say about 
the remaining sections, two or three of which contain 
some provisions of peculiar interest to solicitors. 

i eel 
RECORDERS. 

Who should make them? What should be the indis- 
pensable qualities of a recorder? The law is extremely 
modest and vague; it only asks “a fit person, being a 
barrister of not less than five years’ standing.” W. 
is fitness? The clause, doubtless, was approved by a 
paronage tov: Minister. It does not demand that the 

ucky aspirant shall even be in practice. It requires no 
pledges for judicial or forensic ability, The Minister is 
to be judge in his own case, and to put. his own con- 
struction on its terms. Let us ider, in few words, 
the duties of recorder. To hold sessions, say four times 
a year, and judge over the liberties of her. Majesty's 
subjects, the offending, as well as the innocent. wrongly 
accused. He inflicts punishment, to the extent of ten 
years’ penal servitude. Questions riyalling the subtlest 
in the law may on fr his decision. He may have to 
preside over men of long standing, great exp and 
Pisce These are his more important oot Un- 
deniably, they are of great significance to the com- 
munity ; se att SOLS dirwos ren oe, the snepouetion 
of the boreag? to pay his salary. Surely are 
materials sufficient to enable the i ial to answer our 
opening question, A recorder s be a man of tried 
capacity—of greater experience, abler if possi 


F 


guarantee for a fit choice. Would it, be too to 
ask, in addition, that the wishes of the local body who 
are the paymasters should be regarded? With them he 
is continually in contact. Upon their mutual good un- 


i that harmony which is 

the management of public uffuis. The 
yo een There is, it seems, one other mode of ¢h 
without the aids we have enumerated, and equiva! 
them. It de upon the discretion of the} Mini 
the Crown, may, if he chooses, secure for the pub 
the services of a gentleman of untried capacity. Late 
talent, long neglected, may by his discernment be called 
from isn dinpeaity. Perhaps that discernment may hé 
quickened by favour, or relationship. 

The ion of Lincoln have recently had 
unpleasant altercation with the Home Office on 
. ject. er ay oe net 06 the above 
0 ice m ado to the. vacancy. caus 
by death of their late Recorder; Mr. Serjeant 
A gentleman. of talent ye ey parge Bie 0) 
but one unknown to them, and of no practice at the 
bar, has been appointed. There is this coincidente, 
that he is the son of Lord Lyvedon, better known as 
Mr. Vernon Smith, who, as an old coll had clai 
upon the favour of Sir George Cornewall Lewii e 
further allege that this appointment was made in 
direct. opposition to their expressed wishes in fa- 
vour of another gentleman, Mr. Flowers, the most 
prominent advocate at the Lincoln Sessions, 
as they say well known to them by his practice and 
amount of business on the circuit. The prati 

still further. They charge the Government with a 

mana of Seith in -p banyw At sd of the passi 
of the Municipal Reform Act, giving the appointment 
Recorders. to the. Crown,.the ions of Lincoln 
and pag offered some opposition. To miti 
this, it is alleged, the Home ig ng of the tinie, 
John Russell, gave a pledge on behalf of himself and hi 
successors, as far as he could bind them, that in all cases 
the wishes of the- local body should be consulted. He 
is a member of the present Government, and yet his 


personal pledge is disregarded. With the cg, mt quali- 
ties of the pate named we, of course, have nothil 
to do. The question is one of wider intport, e 
worthy of public attention ; it being impossible to over> 
rate the importance of the office and the necessity for 
choosing the best man. 

It may surprise a minister fanned rs ag the incense 
offered to power, to receive the sturdy ill-mannered 
remonstrances of a Town Council.“ Snobbish ” 
appear to the ministerial mind all interfererice with 
patronage from such a quarter. “Perhaps he ‘ma: 
what can cheesemongers and drapers know of sud 
matters? We hope, however, they will persevere, 
snubbed by official hauteur, to make this a public q 
to be settled on nlis sponte. On their 
the principle that, a ly won professional emineneé 
shall not be defrauded by nepotism or ¢aprice’ of the 

izes due to ability manifested in years of struj 

eer ee of @ 
Known capacity and fitness should alone confer 
to ajudicial appointment. The evil is of wider th. 
than may be supposed. Within the last three yea 
three appointments as Recorders have been made | 
barristers who had only recently attained the miag 
number of five yes . What 
secures our will 
Enough has 
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said to call attention to this su 


Let corporations remonstrate ly agains 

apppointtacaita by fevors until Miatiters 6 Woh 

respect the p of their ch and a sense of th 
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sacredness of i they ‘are invested 
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DR, SMETHURST’S REPRIEVE, 
What is to be done with Dr. Smethurst ? And what 








ought to be the rule in cases like his? That it is full 
itime to have some settled rule in such cases 


‘ 


taskof the Minister 


SBEE lo 


— 
= 
eo 


Oe le ees 26 £8 22S Oe FE COTE BEE Tees 














} 
for 
4 
: 
nt 
ed 
be 
n 
is 
e. 
e, 
he 
e, 
aS 
8 
y 
n 
A= 
st 
i, 
d 
n 
a 
f 
D 
e 
d 
is 
8 
€ 
8 


a a ee a ee 


5 


17, 1859, THE SOLICITORS’ JOURNAL & REPORTER. 351 








| 


= 


‘has thought over the matter is pretty well con- 
d. If we are not to have new trials in criminal 
before some of our ordinary tribunals, as at 
ituted, or before a new Court of Criminal Appeal, 
it seems scarcely fair to the Home Secretary, or just. to 
Siecekh wel .nk dioumieg ait ine season's, 203 
ar c) i the arguments, 
withstanding all the which the relatives and 
friends of some of our criminals are able to bring to bear 
against him, upon such an occasion. If, after the most 
careful and painstaking trial, before an able and 
experienced Ai sw. and an intelligent jury, when a capital 
conviction ensues, it is to be practically open to a convict, 
sen Syed — 4 do’ so, to have his Pe —_ 
redi in the ic " persons favourab 
disposed towards him, oft to edtuee fresh cviealen, 
poe nate by oath, so as to influence in his favour 
st opinion, and through it, the mind of the Home 


a 


Fe 


Se¢ , it would seem to be due to the judge and 
jury who tried the criminal, and to society at large, 
which has an interest in maintaining his conviction if he 
is ty, that. some legal officer, in the nature of a 
blic prosecuter, should attend the Home Secretary on 
Pahalé of the public in such cases. To all intents and 
the whole proceeding after Dr. Smethurst's 
conviction, was, on his part, a rehearing of so much of 
his case as rested on medical testimony, or rather on 
medical theory. But practically, it was a rehearin, 
where only one side was represented; and in whic 


new. testimony in favour of the convict was re- 
ceived, though not given under the sanction of an 
oath, Many persons who came forward in the 


convict’s belalf were evidently influenced. by conside- 
rations of personal friendship to him or to his family. 
Others were willing enough, no doubt, to make use of 
the exciting occasion to gain a greater notoriety by pro- 
nding or diseussing theories in favour of the con- 
vict, than they had succeeded in acquiring in the regular 
practice of their profession. A few private individuals 
and journalists, who are opposed to all capital punish- 
ments, invariably swell the ranks of the remonstrants 
in.every such case, and find it-useful as am argument 
in favour of their own dogma. Upon all sides the Minister 
was thus exposed to the most vigorous and well-sustained 
attack. He was called upon to go through, without any 
regular or responsible assistance, the whole of the evi- 
dence against the convict, and tomake himself thoroughly 
acquainted with the details of the medical evidence, and 
the different hypotheses which medical men had pro- 
punted to explain the case. He was surrounded and 
with those who were competent enough to mystif’ 
him on such subjects. Is it any wonder that the result 
should have been what it was? The medical witnesses 
or the prosecution had already discharged their unen- 
viable and painful duty. They could hardly be ex- 
» indeed, a regard for decency would forbid them, 
maintaining and insisting upon the truth of what 
had alleged at the trial, to appear to struggle for 
the death of the convict. Dr. Todd’s remarkable and 
convincing letter, written from Switzerland, after the 
day appointed for the execution of the sentence, is an in- 
stance in point. If Sir Cornewall Lewis had had an 
opportunity of hearing Dr. Todd support his own evi- 
dence, and point out the inconsistencies of that adduced 
for Dr. Smethurst, it is doubtful whether there now 
would have been any reprieve. 
The present question is, however, not as to the pro- 
priety of the earns or the contrary ; but as to what 
rule should be in cases where a reprieve has been 
granted on account of some doubt of the guilt of the 
risoner. Some of our contemporaries have been clamour- 
ing for the instant and complete liberation of Dr. 
Smethurst, ‘Theirs is, no doubt, a very simple argument. 
He is (they say) cither guilty or not guilty; you 
admit that ‘you ‘are not satisfied of his guilt, there- 
fore, x op must treat him as not guilty. You admit 
that the doubt was so great that you would not have 





been justified in ing him, how then are you justi- 
fied fe pan eS ane en oe tied te 
upon reconsideration of his case, he cannot be found 
guilty of the crime ‘of poisoning Miss Bankes, ‘he ‘is 
entitled to an absolute vat Sac All which arguments 
would be very cogent and unanswerable if, in fact, after 
a proper rehearing of his case, there was such doubt; 
and if any competent tribunal had come to that con- 
clusion. All that can now be said is, that com- 
siderable doubt; and consequent agitation having 
been produced by the vehement rts and one- 
sided representations of friends of Dr. Smethurst, Sir 
Cornewall Lewis comes to the conclusion that the 
ends of justice would not’ be promoted by i 
out the extreme sentence of the law in this case. 
fact that doubt existed in the minds of any co: bl 
number of men—however unreasonable, or by whatever 
means raised—was, aps, a sufficient reason for such 
a conclusion. But is such a reason sufficient to set aside 
wholly the deliberate yerdict of a jury ? No doubt there 
are cases in which, although a jury may convict, and’a 
judge sentence, a criminal without pel homes for a 
capital offence, nevertheless some appre iable portion 
of the public may entertain a kind of misgiving as to 
the result; and so sacred is the regard for human 
life in England, that the execution of a criminal 
in favour of whom any such feeling existed, would B not 
duce great unéasiness, not only in the minds of tho 
who entertained the misgiving, but in the public mind 

enerally. It is one thing, however, to recognise, atid to 
be very Toth to shock, this super-sensitiveness, and an- 
other to let a convicted criminal go scot free; forthe same 
reason. At all events, if the rule is to be that wherever 
the life of a criminal is spared upon any such ground, he 
is, as a necessary conseqnence, entitled to his immediate 
liberation, as if, in fact, he had been acquitted instead of 
having been found guilty, it will certainly become 
still more embarrassing for a Home Secretary, to de- 
cide upon such appeals as those which were made to 
him in Dr. Smethurst’s case. The ultimate result will 
probably be, that in certain cases, where, out of 
to the sensitiveness to which we have alluded, a mini- 
ster might not think it wrong to commute sentence of 
death to transportation or imprisonment for life, ‘he 
would not hesitate for a moment in sanetioning the 
execution of the sentence imposed by law, if there was 
no choice between that and its complete reversal. 

- — —_——>— —- - 
THE LATE RUFUS CHOATE. 

Our American contemporary, The Monthly Law 
Reporter, contains a lengthened report of a meeting of 
the Suffolk (U.S.) bar, which was held for the po 
of doing honcur to the memory of this very distinguished 
man, whose recent loss has caused a great. sensation 
amongst our Transatlantic brethren, lay as. well as pro- 
fessional. Mr. Choate was unquestionably one of the 
most remarkable men which the American bar has yet 
produced ; and, whether regarded as ascholar, an orater, 
or a lawyer, he appears to have gained the unbounded 
admiration of those who knew him best, as our readers 
will learn from the subjoined extraets. They are taken 
from ‘some of the speeches delivered at thie. meeting to 
which we have referred. ; ; 

Mr. Lunt, in endeavouring to describe the character 
of his departed friend, thus somewhat hyperbolitally 
delivers himself :— 

Tt is no easy task to analyse and describe with pre- 
cision a character like that of Mr. Choate. “As the most 
priceless jewel of nature flings its gleams in every direction, so 
his many brilliant and engaging qualities seem to prevent ‘the 
selection of single features as: among his most remarkable 
characteristics. I should say that his peculiarity consisted in 
his being a very great man,—one who began life with the most 

inary endowments of uature, becoming more and more, 
stable i themselves and valuable to mankind by the most 
duous cultivation—making 


him equal to oy as 
he rosé to it, growing brighter and nobler, until he his 
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acknowledged and appropriate place, and other men fell into 
their own. . ... . ... Of those who have cultivated 
deliberative eloquence asan art, no doubt there have been others 
his equals, possibly in some respects hissuperiors. And though 
his style of oratory, in its composition, could scarcely be com- 
pared with anything except the grand and lofty periods of Mil- 
ton in his works of prose, yet it had many of the characteristics 
of Burke, whom he admired, and of another great man of our 
own country—Fisher Ames—whom no successor has su’ 
But at the bar, when and where was there ever one like him 
in the union of all things which constituted his power, and 
gave him that sort of magnetic influence, felt by all who 
approached him, and which courts, : juries, and audiences so 
often found irresistible ? It was in this, I feel disposed to say, that 
Mr. Choate was the most peculiar,—that his soul imbued his 
thoughts and gave them life and action—and to him more 
than to any man, and now with sad significance, are applicable 
those descriptive lines of Dryden :— 
“ A fiery soul that, working out its way, 

Fretted the pigmy body to decay, 

And o’er informed the tenement of clay.” 
For his soul became incorporated, as he spoke with his living 
presence, and he had enough of the spiritual element for a whole 
generation of ordinary members of the bar. 
Mr. Crowninshield considered that, 
. Inthe discussions of the dry details of law, he was not un- 
worthy to be compared with Lord Coke, and in brilliant 
dissertations upon commercial law, he could almost rival Lord 
Mansfield. Asa lawyer he was worthy to stand by the side 
of those American jurists, Pinckney and Parsons. 
Mr. R. H. Dana, jun., in a very eloquent speech, thus 
apostrophises the calamity which has befallen the 
American bar :— 


Tcan only “ speak right on ” of what I feel and know. “ The 
wine of life is drawn ”—the “ golden bowl is broken ”"—“ the 
age of miracles has passed ”—“ the day of inspiration is over ” 
—the great conqueror, unseen and irresistible, has broken into 
our temple and has carried off the vessels of gold, the vessels 
of silver, the precious stones, the jewels and the ivory, and 
like ip prions of the Temple of Jerusalem, after the invasion 
from ylon, we must content ourselves with serving vessels 
of wood and of stone and of iron. With such broken phrases 
as these, Mr. Chairman, we endeavour to express those emotions 
becoming this hour of our bereavement and this hour of our 

He was (says Mr. Dana) in two words, an unique creation. 
He was a strange product of New England. Benjamin Frank- 
lin, John Adams, Daniel Webster, and Jeremiah Mason seemed 
to be the natural products of the soil; but to me, this great 
man always seemed, not as having an origin here in New 
England, but as if by the side of our wooden buildings or by 
the side of our hard, cold, time-enduring granite, there had 
risen like an exhalation, some oriental structure, the domes 

glittering minarets of the eastern world. But this beauti- 
ful fabric was, strange to say, reared and founded upon a rock; 
we know he digged his foundation deep, and laid it strong and 
sure. One peculiarity of his nature was his extraordinary 
wsthetic capability. He had dialectic power, was a t 
logician, and a man of great learning, and could put his hand 
upon any Massachusetts case as quickly as the j who gave 
the opinion at the same time, even under the excitement of the 
moment. I should hardly compare his mind on the point of 
mere force of understanding (and, indeed, would not have 
tolerated such a comparison), with Daniel Webster; and yet I 
think we have a right to say, that, in his esthetic nature, he 
possessed the imaginative element, something to which the 
characters of Franklin, Adams, Mason, and even Webster were 
strangers. 
ee a ain wee student of 
ilton,” o rp ese and, i , generally of 
the English poets ;” that “ he was a fine Greck and Latin 
scholar 7” that “of Cicero he was a student, par- 
ticularly of his ethical and we writings ;” that 
“ Greek was his favourite language ;” that “ he studied 


pot merely psyc »” but that “he knew well th 
z . hi ” s his 





the great Dg which lie at the foundation of the 
Catholic , and the institutions of the Evangelical 
school; and pe hie the liberal or rationalistic writings 
of the Germans, and was familiar with their peculiar 
characteristics ;” and many other things besides. 

Mr. Curtis, in a communicated letter, which, although 
not so eloquent as‘ Mr. Dana’s speech, is nevertheless 
calculated to make a deeper impression on the reader by 


His extraordinary general cultivation, extending over great 
fields of learning, in some of ‘which I believe (he says) his 
knowledge to have'been deep and accurate;—his use of that 
great instrument of speech, the English tongue, to colour the 
nicest shades of meaning, or draw the sharpest lines of thought, 
or rouse or allay the emotions of the human _heart;—his 
rhetoric founded on profound study of the art and of his own 
capacities for its use; his animated and persuasive action, and 
his skilful use of a voice naturally good; these have been too 
often witnessed and felt by great assemblies of our countrymen, 
not to recur to all minds with the mere mention of his name; 
and when to these is added an imagination of great richness 
and activity, and consequently of vast suggestive power, we 
can remember, but those who have not heard him can form 
but a faint conception of the effect his ‘oratory produced. 

It is generally supposed that such attainments and qualities 
are never united with much depth of learning in the law, nor 
with any extraordinary logical power. However rare the union 
may be, it certainly existed in him. His logic was never formal, 
never designedly made conspicuous, and its order and method 
often differed from those which other trained minds would have 
adopted; but it was keen, well compacted, founded on clear 
perceptions of the relations of the ideas or facts to which it 
was applied, and it was assisted, without being oppressed, by 
that great suggestive power which his brilliant and richly stored 
imagination supplied. ‘ 

I have no doubt he had studied the common law laboriously 
in the early years of his professional life; and his great and 
varied practice was to him the daily occurring occasion for 
widening and deepening his legal learning, I came to this bar 
at the same time and in the same year, 1834, when he removed 
to this city, and for a period of nearly five years I have con- 
steatly had opportunities of estimating him as a lawyer. Viewed 
merely as a lawyer, I think he was in the front rank of the 
greatest I have known. Some, I think, have excelled him in 
knowledge of the older parts of the common law, particularly 
of those which relate to real property; some of them have been 
more deeply imbued with equity jurisprudence, to which few 
of us can be said to have been regularly trained; others have 
seemed.to me to have been able to trace rules through obscure 
and devious ways up to their original sources and true propor- 
tions with more patient research and solid judgment; but if 
excelled in either of these particulars, how pn and admira)le 
were the stores of his legal learning, and how completely at 
his command for all the uses of his profession as an advocate, 
For, undoubtedly, it was in the trial and argument of causes 
that he best used his great and various powers. His 
his quickness of perception, his foresight, his knowl of the 
laws of thought, and his sagacity as to the motives and conduct 
of witnesses, which enabled him to examine them with extra- 
ordinary skill; his prudence, which did not prevent him from 
being bold and enterprising when he found prudence would be 
timidity, and the entire devotion of these and aJl his other great 
powers as a lawyer and an orator, without ing for an in- 
stant, however protracted the trial might be; these formed a 
combination which I have not elsewhere seen, and which must 
be rare indeed. 

Altogether, the death of Mr. Choate appears to have 
been in the United States as a national calamity; 
and ing allowance for the exaggerated tone of some 
of the speeches from which we have 1 , there can be 
no doubt that he was a man of the highest natural en- 
dowments, of great learning and various accomplish- 
ments, and such as reflects honour upon the profession of 
the law, not only in his own country, but throughout 
the civilised world. 

ile Somer 

A Counry Court Jupex on Tax Buitpine Sraike.—At 
the Bloomsbury County Court, on Wednesday, the Judge, J. 
¥. Lefroy, Exq!, refused to entertain the plea of the strike. 
Work, he said, was plentiful just now, and the strike, in, his 
opinion, was ap, excuse for idleness. 
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The Courts, Appointments, Wacancies, Ke. 


SHERIFFS’ COURT. 
Levy v. Hawkesley—Sept. 12. 
This case being called on an.attorney said that he held the 
instructions in the unavoidable momentary absence of Mr. 







Beard. 

His Honour.—I see, an attorney instructed by an attorney. 
I cannot hear you. 

Some discussion then arose upon this question, and it was 
stated that it had been customary during the judgship of Mr. 
Gurney (the Recorder), and the late Mr. Prendergast. 

His Honour.—In this court we cannot hear a barrister 
unless instructed by an attorney, and it would be rather hard 
upon the bar to permit an attorney instructed by another 
attorney. 








— 





JUDICIAL STATISTICS. 

IMPRISONMENT FOR Dest.—The following official statistics 
relating to imprisonment for debt have been forw to us. 
The Judicial Statistics of 1858 we have, amongst other matter, 
and in another form, inserted before, but as the comparison is 
necessary to give effect to the operation of the courts of law for 
the recovery of debts, we repeat them here. 

It appears by the work on Judicial Statistics that 


The total number of persons imprisoned for debt in the 
year 1858 was 
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Leaving commitments under writs of execution against 














the person, issued by the superior courts ...........+ 5,872 
Persons who filed petitions of WOME oo cvccwvcccscses 3,448 
Remaining in gaol unaccounted for ............000+ coos 2,424 





The average number of days for which persons remained in 
gaol under the commitments of the county courts was seventeen 

ys, and the average amount of debt due at the time of com- 
mitment was £3 14s. 6d. 

It appears also that there were— 








Writs and 
Summonses, Judgments. 
Queen’s Bench sisesssseseveccccvessevece 486 11,736 
Exlequer ocsccvoseccccccccctccceccccecs 42,843 16,165 





8,000 


Cee meee eeeeseeesseeeesere 









35,901 
Judgments of 

Judgments, County Courts. 
Therefore, as 35,901 : : 5,872 : : 375,952 . . 61,491 

The last number would be the proportion of committals 
under judgments of the county court to the proportion of com- ' 
mittals under judgments of the superior courts, but the actual 
number of committals was 10,748, and not 61,491. 

All the entries under the head “ Judgments” have been 
counted, but the number for the Common Pleas is only ap- 
proximate, as no return of the number in that court is given. 

The number of writs of execution of fieri facias and of 
capias ad satisfaciendum, issued out of the three superior 
courts, was (Q. B.) 8,269, (C. P.) 5,255, and (Ex.) 11,963, or 
& total of 25,487. If the judgments are assumed to have been 
about 35,901, the executions against the person and the goods 
Were very numerous, 

The number of writs of capias ad satisfaciendum, in the 
Court of Queen’s Bench, were 3,177, and in the Exchequer, 
8,932; but the number distinguished from writs of execution 
t the goods issued by the Court of Common Pleas is not 

The total of the writs against the person in these 
Of the debtors 

















iven, 
courts may be assumed at about 9,100. 
arrested, 3,448 filed petitions of insolvency, 


2. The appearances entered in the three courts were— 











Queen’ Bench ...... rit OU ewetenivesoedeuce e+» 10,201 
PRORS soceccorvccceee He GhOWFOR debe deudes ryt 
Exchequer .....secseeesees a pddecessoeccecsoguace 9,919 
Total .seeese+ 26,201 
8, The Common Orders made at Chambers were— 
from Bench 
mon Pleas 








34,597 





ae eeeeeeere 





5. The number of Special Orders at chambers were— 





ee Hei Ci edeeseiseasis evsedeee Siting 4,940 
PCRS cesedescccccvccesscccstesenccens «« $2,243 
Exchequer ...++++is+0+ Oeeccvessesecesocoees sacse, 3,748 
i 10,931 
6. The total amount of fees received were— 
t's BENCH “voc. cccccpeccccccccccccccces voce £24,821 
Meee Fae eid Hee Ca see be cw eis cdeves os 13,013 
Exchequer ......sscccccvevcnsesscstsesseccsesecees 26,704 
£64,538 
In the county courts (1858)— 
Sued for ....ceccoees Sedeccocssesccece seceeee £1,908,219 
Tudgments fOr... ...scerecccecccesevcccccseces 965,533 
Costs, exclusive of fees .......-sss00+ we cevevsde 42,736 
Mis cusdhcanectanecennheansese chamh eerees se 219,931 
Fees (1856) before their reduction ......2...+00+ 228,720 
7. Causes— 
Entered With- 
for Trial. drawn. out. Trials. 
Queen’s Bench 804 3u7 52 439 
on Pleas 509 163 23 306 
Exchequer ....s.+++- eooe 700 245 61 446 
2,970 725 136 1,191 


Rules nisi for new trials granted—263—(in fact, appeals). 
Plaints in the county courts— 








8. Number of persons imprisoned in some districts before and 
since the establishment of the county courts:— 


prisoned. 

- 6 .... 1857, HM 
546 www. «do. 24 
160 do. 113 
30 do. 3 

« 4B ieee do. 5 
27 do 2 
3. do. 16 
132. do. 49 
Int do. Zi 
350. do. 219 
255 

- 890 do, 144 
233. do 








the new courts 
with any . At Cardiff, for example, 103 writs ware 
issued by the local court in the year 1835, and £115 was sued 
for under writs for £3 and upwards. One-fourth of the defén- 
dants seem to have been imprisoned. In 1857, the sum of 
£14,004 was sued for, and 3,202 plaints were entered in the 
county court district of Cardiff, of which number 114 were 
plaints for sums above £20:—but the number of persons, who, 
in each of the years 1835 and 1857, were imprisoned at Cardiff 
by the orders of the Courts were exactly the same.- (Parlia- 
mentary Paper, 1839, No, 338.) 

In 1831 the number of warrants for debt from the superior 
courts against the person in Middlesex. alone was 14,909, In 
five London gaols, in the year 1832, there were impri for 
debt 4,430 persons, exclusive of 2,388 imprisoned. in two of 
these gaols by orders of metropolitan courts of request. The 
total number of persons imprisoned under orders of the judges 
of eight county court districts (comprising the is and 
the neighbourhood, exclusive of the London Sheriffs’ Court 
District), in the year 1857, was 1,141, (Parliamentary Paper, 
1833, No, 494.) 

An opportunity was given in the last session of Parliament 
to make important changes in the law affecting orders and 
warrants of commitment for debt, with a view ‘to, facilitate pay- 
ments, and to prevent arrests, or to prevent detention after 
arrest. The Act, however, actually passed, though mach 
amended in the House of Lords, it renders the appearance of de- 
fendant merely voluntary, when his appearance is of the 
greatest importance, 

Tue Case or Dr. Smetuurst.—It would seem that the 
authorities at the Home Office are in great difficulty as te the 
course that should be taken with this prisoner under the 
peculiar circumstances of the case, and not the slightest inti- 
mation has been given as to what is likely to be his 
think that, as the fact 


that it is not possible to contrast them with 
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among many instances of this there may be ‘cited the cases of 
Corrigan, for the murder of his wife in the Minories, Kirwan, 
for the murder of his wife at Dublin by drowning, and that of 
the woman Rutter; who was convicted at the late summer 
assizes of the murder of her husband by cutting his throat, In 
all these cases the punishment of death was commuted to penal 
servitude for life, and if a similar course were taken with 
regard to Dr. Smethurst it would be quite in accordance with 
the precedent that has been established. 

WESTMINSTER.—The revision of the list of voters for the 
city of Westminster is fixed for Monday, the 10th of October, 
at the Lords Justices Court, Westminster-hall, at eleven 
o'clock, 

There are not more than twenty claims in the whole of this 
city. The objections (all made by the Liberal Registration 
Committee) amount to about 220; of this number seventy-four 
are made to solicitors and barristers in the inns of court. The 
number of objections made every year has gradually dimi- 
nished, partly from the increased attention paid by the paris! 
officers in the preparation of their lists, and partly from the 
difficulty there is in ascertaining the politics of the present 
electors, there not having been a contested election in West- 
minster to enable the elector to avow his politics by his vote 
since 1852. 

One important fact worthy of notice is, that there are this 
year omitted from the lists of voters, in this city alone, no 
less than 3,726 persons who are qualified in every respect, 
but have failed to pay the house-tax in sufficient time. This 
omission does not, in a majority of cases, arise from inability 
to pay, but because the law on the subject remains (in the 
words of the late Lord Denman) “a mockery, a delusion, 
and a snare.” For example, a gentleman leaves town in 
March or April, and pays all rates and taxes that have been 
demanded of him up to that time, and believes he has paid 
all that wasdue on the previous 5th January (the time required 
by law), but this turns out not to be the fact, as the assessed 
tax collector calls afterwards, and not until afterwards, and 
demands six months’ house-tax, one moiety of which was due 
‘on the previous 20th December, though not demanded until 
four months after it isso due. Thus we find, in this one city, 
there are a number of persoris disfranchised by the tax-paying 
clause alone, that would amount to a respectable constituency 
in itself, namely, 3,726. 

Insotvent Destors Court.—lIn consequence of the illness 
of Mr. Commissioner Murphy the cases appointed for hearing 
during the brief inter-vacation. sittings, will be heard by Mr. 
Dowse, one of the learned counsel attending the court, who 
has been appointed Deputy Commissioner for that purpose. 

Iuiyess or Mr. Epwrx James, Q.C., M.P.—We regret to 
announce that Mr. Edwin James has of late suffered much 
from an abscess in his side. The abscess has been opened, and 
thereby some relief has been experieneed by the hon. and 
learned gentleman, who is staying at Worthing, in the hope 
that a change of air and of scene may facilitate his recovery. 

Sir John Romilly has appointed Mr. Sainsbury, whose 
collection of original documents on Rubens has been lately 
published, to the staff of State Paper Calenderers. Mr. Sains- 
bury takes the department of Plantation Papers in hand. 

It is stated that the extraordinary lunacy case of Miss 
Ewings, at Exeter, is about to be carried before the Lords 
Justices, with the view of reversing the verdict of the jury. 

Ne — 


Notes on Recent Becisions in Chancery. 
(By Martin Ware, Esq., Barrister-at-Law.) 


Propuction oy Documents—Mortoace Dezp— 
RereResce TO THE Deep IN THE ANSWER. 
Howard v. Robinson, 4 Drew. 523, 

The general rule is well known, that a plaintiff is entitled 
to the production of those documents, those only, which 
support the plaintiff's case. The case of a defendant, who is 

refusing to produce his mortgage deed unless the 

offers to redeem him, has been sometimes treated as 

poem a different footing; but the Vice-Chancellor, in the 
case us, shows that it is only a branch of the general 
hich the mortgagor makes 
deed supports a 

’ 

his admits it, the 7 
answer, mort- 

the hearing. But the 


There may be instances in w! 


and the 
gagor has no right to see the deed till 





contention in the present case was, that the in hi 
answer had not simply admitted that the decd was to he 
effect alleged in the bill, but had craved leave to refer to it 
when produced; and the principal question before his Honour 
was, whether this reference in the answer, which was put in 
only to save the defendant’s conscience, rendered it obligatory 
on him to produce it for the inspection of the plaintiff... This 
is a question which has often been the subject of controversy, 
and it cannot be said that the. present decision leaves it in a 
very satisfactory state. The plaintiff relied principally on the 
decision of Lord Cottenham, when Master of the Rolls, in 
Hardman. v. Ellames (2 My. & K. 732), the marginal note of 
which case lays it down, generally, that if a defendant, in his 
answer, states the effect of documents admitted to be in his 
possession, but, for greater certainty, craves leave to refer to 
them when produced, the plaintiff is entitled to move for their 
production, though the defendant, in his answer, positively 
swears that they form part of his title, and in no way assist or 
make out the title of the plaintiff. But the Vice-Chancellor 
has pointed out that there are two classes of cases in which this 
form of pleading may occur, which ought to be kept distinct. 
Either the deed in question may have been originally stated by 
the plaintiff, and admitted by the defendant in his answer; or it 
may have been first set up by the defendant as part of his case, 
and the effect stated by himself, in his answer, accompanied by 
the reference to it when produced. It appears, by a com- 
parison of the present case with Adams v. Fisher (8 My. & Cr. 
526, where Lord Cottenham explained his decision in Hard- 
man v, Ellames), that, in the second of these two cases only, a 
defendant will be obliged to produce the document, while in 
the first, it will be protected, if otherwise entitled to privilege. 
The Vice-Chancellor expresses his opinion that, if any differ- 
ence was made in the two classes of cases, the rule 
ought to be the reverse of that just stated, and that, if 
in any case the plaintiff was entitled to inspecti 
it should be where he lias himself menti2ned the deed, and the 
defendant admits it. However, the rule at present is other- 
wise, and must be taken to be that where a defendant craves 
leave to refer to a deed in his answer which is part of his case, 
and will not help the plaintiff, it is privileged from production 
if it has been first mentioned by the plaintiff, but not privileged 


if it has been first set up by the defendant. (See “Wigram — 


on Discovery,” 295, 324.) 


ANNUITY—CHARGE ON CORPUS. 
Stelfox v. Sugden, ¥ Joh. 235. 


There are few points in the construction of wills that liave 
caused so much perplexity as the question whether the arrears 
of an annuity which is given out of the income of an estite, 
should be paid out of the corpus, in case the income prove 
insufficient, ‘Testators seldom appear to contemplate the possi- 
bility of the income proviog insufficient, and therefore, when the 
event does happen, the deficiency is not only unprovided for, but 
often throws into confusion the subsequent gifts in the will. Itis, 
moreover, one of those questions in which so much attention 
must be paid to the presumed intention of the testator, that it 
is very difficult to gather from the authorities any safe guiding 
principles. However, it is clear, that if there is a mere gift of 
anannuity to a person for life or any other period, without 
any further words, the annuity must be paid to the last farth- 
ing whether the income be large or small. Again, if the gift 
of the annuity be directed to be paid hin Shek te income, 
without limitation as to the time within which income 
accrues, it is prima facie a gift of the income for ever, in other 
yards of the capital. But if there is a gift over, difficulty is 

irectly introduced, and the general rule in that case is thus 
Jaid down by Turner, L. J., in Croly v. Weld(3 De G. M. &G, 
993). “ If there be « clear gift of a life interest and a rever- 
sion, and the estate proves insufficient, each party, the tenant 
for life and the reversioner, must bear the loss in proportion to 
his interest; but if there is a gift of an annuity and a residuary 
gift, the annuity takes precedence, and the whole loss falls on 
the residuary legatee.” 

The present case (Stelfow v, Sugden), appears difficult to 
reconcile with Croly v. Weld, and it is remarkable that the 
last-mentioned case does not seem to have been referred to in 
the argument, ‘The testator gave an annuity to his wife out of 
the interest and aunual proceeds of hisvesiduary estate for her 
life, witliout any deduction or abatement whatsoever, A 
after his wife's death, he directed that the trustees should 

2 < a haa y rity Samad stocks, 
securii vide the same” between sepenue 

therein mentioned. ‘The eminent judge who decided the case 
allowed, that if there had been nothing more, the authorities 
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would be strongly in favour of the contention, that the widow 
was entitled to the gt of ee acd after the 
direction for payment annuity, the testator had interposed 
of the residue of the interest and annual proceeds of the 
r. considered 
the residue of the annual income, coupled with the 
fact, that the testator gave power to the trustees to permit the 
real estate to remain unconverted, asa plain proof that he did 
ot intend the income of future years to be devoted to paying 
roe f annuity, and decreed that the widow had no 
on the corpus. In Croly v. Weld, there was a similar gift 
‘the residue of the income, the testatrix directing that the 
“overplus of the income,” after providing for the annuity, was 
to go to her brother. But Turner, L, J., did not consider this 
gift as interfering with the charge upon the corpus; on the 
contrary, he seems to have read it as if it were the “income 
of the overplus.” 
» Under these circumstances, we must regard the present case 
as rather an illustration of the great difficulty of the applica- 
tion.of the rules of construction than as a guiding authority 
upon this subject. 
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Notes on Recent Cases at Common Lab. 


(By James SreruEn, Esq., Barrister-at-Law, Editor 
“ Tush's Common Law Practice,” ¢c., $c.) 





Duckworth v. Johnson, 7 W. R., Exch., 655. 

_ By 9 & 10 Vict. ¢. 93 (commonly known as Lord Campbell's 
Act), whenever the death of a person is caused by some wrong- 
ful act, neglect, or default, which would (if death had not 
ensued) have entitled the injured to maintain an action 
therefor, then the person who would have been liable if death 
had: not ensued shall be liable for damages (even though the 
‘was caused by an act amounting to felony); and the 
shall lie for the benefit of the wife, husband, parent, and 
he deceased, in the name of the executor or adminis- 

;and the jury may give damages proportionableto theinjury 
from ‘such death, to be divided among the parties re- 

spectively for whom and for whose benefit the action is brought, 
and in such shares as the jury shall by their verdict direct. 
Qn the construction of this useful statute, which it will be 
remarked is an exception introduced by the Legislature on the 
doctrine, “ actio personalis moritur cum person,” 
ts have been judicially determined; and among 
it has been held in several cases that an action 
it can only be maintained when the circumstances are 
that if the deceased had not died, he might have success. 
the defendant for damages; and further, that the 
confine themselves in their assessment to injuries of 
éaleulation can be made, and cannot take 

their consideration the mental suffering occasioned to the 
survivors by the death. (See Blake v. Midland Raihway Com- 
, 21 L. J., Q. B., 233.) The present case confirms, and 
these propositions. The death was that of a 

boy who, living with his parents, had, for some time previously 
to the accident, been earning a few shillings a week; and there 
+e Aone aera some evidence of pecuniary damage to go 
to the jury, they returned a verdict of £20. This verdict, 
Ps ; walt in ms Court above, sol be ep coe 
excess proved; but it was u ‘or the parents 
(who sued under the above Act, to recover damages against the 
i ed whose negligence the death had been occasioned)— 
1 even though not a scintilla of pecuniary damage 
could be shown to have resulted, yet the action was maintain- 
able for nominal damages, as the accident was confessedly 
the defendant’s negligence, which circumstance would 
have entitled the deceased, he lived, to damages ; and 2. 
That, in assigning the damages to be given under this Act, 
might be taken into consideration any reasonable ex- 
which existed that the deceased, had he lived, would 
future time have been a pecuniary benefit and assistance 
persons who by the Act are entitled to compensation. As 

0 the first of these tions, the Court intimated their 
Opinion to be that where no actual damage is suffered, the 
pce the Act is not maintainable. As to tho other, 
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! ly decided (see Franklin vy. 
outh Eastern Company, 3 H. & N. 211) that & con- 

prospect of futtire benefit from the services of the 
eves may be taken into consideration in assigning the 





Another useful point to be recollected with regard to this 
Act (though the question in the present case did-net to 
arise), is, that as the action lies only where the could 
himself have sued if the accident had not been fatal, it will be 
@ sufficient defence that the accident was caused by the fault 
of the deceased himself (see Armstrong v. South Eastern 
Railway Company, 11 Jur. 758), and that such defence is 
available under the plea of not guilty. 


Income Tax PAYABLE BY A Firm PARTLY British AND 
PARTLY Forr1GN—16 & 17 Vict. c. 34, 
The Attorney-General y. Sulley,7 W. R., Exch., 666. 

In this case the question for the opinion of the Court was 
the extent of liability under the Income Tax Acts, which 
attached to the several members of a firm, one of the partners 
of which resided in England and the others in America; and 
the business of which was partly carried on in the United 
Kingdom, and partly in America and other countries. The 
Court held that the English partner was bound to make a 
return of the whole of the profits earned by his firm, either in 
England or elsewhere, but that on such return there should be 
two separate assessments made; one on the English partner in 
respect of his share of the profits of the fcreign trade, and 
another on the whole firm in respect of the profits gained 
sale in America and elsewhere, of goods pred meapch pe nitn | 
from the United Kingdom. This subject is dealt with by 
16 & 17 Vict. c. 34, s. 2, sched. D., which giv in 
respect of the annual. profits accruing to any person whatso- 
ever, whether a British subject or not, and though not resident 
in the United Kingdom, from any trade therein exercised; and 
the substantiel point in the present case was, whether, under 
the circumstances, the trading of the firm was “ exercised” in 
the United Kingdom, by carrying thence goods and selling them 
in other countries; and the important general result to be drawn 
from the decision of the Court is, that for the purpose of the 
income-tax, a trade may be exercised not only where there is 
buying and selling in the United Kingdom, but where there is 
buying only, if with an intention of selling out of the country. 
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The Law of Attorney ot Solicitor and Client. 
(By J. Napier Hieerns, Esq., Barrister-at-Law.) 
Vii. 

PROCEEDINGS BEFORE JUDICIAL TRIBUNALS. 
(Continued from page 838.) 

Attorneys’ lien.—A lien is not in strictness either a jus in re 
or a jus ad rem, but it is simply a right to possess and retain 
property until some charge attaching to it is paid or di 
(Storey, Eq. Jur. sec. 506; and see per Grose, J., 2 East, 235); 
properly speaking, therefore, a lien can be said to exist 
where the person claiming it has possession of the property, 
either himself or by his agent. By a kind of metaphor, how- 
ever, an attorney is sometimes said to have a lien upon some- 
thing not yet in existence, as, for instance, money when it shall 
be paid into court, or a judgment when it shall be recovered, 
some future time which may never arrive. 

Of course, upon all property of his client in his possession 
he may have strictly a lien, and such both courts of law and 
of equity give to him, as they do, in many other cases, to 
persons who bestow labour or service upon the pro of 
others in their possession. Indeed, on this head, the of 
both courts is nearly, if not wholly, identical; Zz parte Brgant 
(1 Mad. 49); Gladstone v. Birley (2 Mer. 404); Oxenham v. 
Esdaile (2 Y & J. 493). It will, therefore, be obviously a con- 
venient division of this part of our subject, if we ider these 
two species of attorney’s lien distinctly, bearing in-mind that the 
latter species of lien will necessarily include not only what pro- 
perly belongs to saree re division of our subject—viz. 
proceedings before judicial tribunals, but also to the business of 
an attorney as the professional adviser and agent of his clients 
in non-litigious matters. 

Lien on deeds, papers, fe.—An attorney's lien on deeds, &c., 
is not a specific lien at common law, giving him the right to re- 
tain deeds or papers of his client as a security only for the amount 
due for the particular business in respect of which they came 
into the attorney’s hands, but is general, and may be retained 
as a security for all that the client owes to the attorney, But 
his lien upon « fand in court’is not a general lien, of which 
hereafter. (See 9 Beav. 177.) Everyone, whether an attorney 
or not, has, by the common law, a lien on the » deed or 
abo ar to him, to do any work or thereon, 

ut not on other muniments of the same party, unless the per- 
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son claiming the lien be an attorney; Hollis v. Claridge 
(4 Taunt. 807). 

But an attorney has a lien for his costs on all papers that 
come into his hands for the purpose of business, although they 
are not papers in the cause in which he makes the demand; 
Ex parte Nesbitt (2 Scho. & L. 279). This right, however, 
may be waived by agreement; and if the intention of the 
client is to deposit deeds or papers for a particular purpose, 
and not to be subject to the general lien of the attorney, there 
must be a special agreement to that effect, otherwise they are 
subject to the general lien; Ex parte Sterling (16 Ves. 259); 
and see Balch v. Symes (1 Tur. & R. 92). 

And even after such deposit by the client for a particular 
purpose, or upon a special agreement, if they are allowed to 
remain in the hands of. the attorney after such purpose has 
failed, or such agreement has come to an end, they will become 
subject to the general lien; Ex parte Pemberton (18 Ves. 282). 
Nor is.a solicitor’s lien confined to deeds and papers, but ex- 

’ tends to articles delivered to him. for the purpose of being ex- 
hibited to witnesses on the trial of an action; Friswell v. King 
(15 Sim. 191). . But the lien does not attach upon any deeds, 
&c., which have been confided to the attorney in any other 
than his professional character; Pratt v. Vizard (5 Ba: & Ad. 
808). Thus, in Champernown v. Scott (6 Madd. 93), Sir J. 
Leach held that, where a defendant, who was a solicitor, and 
also steward of a manor, received papers in his latter capacity, 
that he had no lien, His Honour, at the same time, adhered to 
the rule already stated, viz. that a solicitor has a lien on all 
papers delivered to him, not only for professional business in 
the. matter of the papers, but for all professional business 
while they remained in his hands. It has also been decided 
that a solicitor does not acquire a lien for his costs upon the 
documents of his client which came into ion of the 
solicitor, not in that character, but as mortgagee of the client’s 
estate; Pellyv. Wathen (1 De G. M. & G. 351). Neither does the 
attorney's lien extend to debts which are not due to him in his 
professional character; Worrall v. Johnson (2 Jac. & W. 214). 
So, where a solicitor received rents in a cause without the autho- 
rity of the Court, he will not be allowed to retain them on the 
ground of lien; Wickens v. Townshend (1 Russ. & Myl. 361); 
but see also Stevenson v. Blakelock (1 Mau. & Sel. 535).° 

A country solicitor does not lose his lien on deeds by sending 
them to his London agent; for the general rule in such cases 
is, that for the purpose of lien, the possession of an agent is 
virtually the possession of the person claiming the lien: per 
Turner, L.J.; Watson v. Lyon (3 W. RB. 548). 

And where the town agents of a country solicitor (since a 
bankrupt) receive papers from him belonging to his client, for 
purposes of his client's business, they have a lien against the 
client for the amount of money due from him to the solicitor, 
and from the solicitor to them on account of business: done in 
that cause. And where the client had, after the solicitor’s 
bankruptcy, paid the agents their bill to obtain such papers, 
although an action had been previously commenced against 
him by the assignees for recovery of it, the Court granted and 
continued an injunction against the action on the ground of the 
agents’ lien; Bray v. Hine (6 Price, 203). 

On the other hand, it has been held that where a country 
client employs a solicitor in the country in a cause in 
Chancery, and the solicitor employs a clerk in, Chancery, 
and the client in the country pays his solicitor, bnt the 
clerk in Chancery is unpaid, the client is not bound to pay the 
clerk in Chancery, but if the latter has any papersin his hands 
he may retain them; Farewell y. Coker (2-P. W. 460). 

In Ward v. Heppel (15 Ves. 297), it was held that the 
town agent had as against the client, a lien upon the 
papers in the agent’s hands for what was due to him as agent 
in the cause, from the solicitor in the country. 

A solicitor is bound to produce papers of his client for him, 
or in bankruptcy for his assignees, though not employed by 
them in the cause, for purposes which he received them, but he 
is not bound to deliver them up or produce them in any other 
business without payment, Ross v. Soughton (1 V; & B. 349). 

And if an attorney (being concerned as well for mortgagor 
as mortgagee) has been appointed receiver of rents and profits 
of the mortgaged estates, and on. the order made for delivery.of 

ion there is found to be a balance remaining in his hands 
os what is sufficient to satisfy the mortgagee, he will be 
ordered to pay such balance. into court, notwithstanding the 
general report has not yet been.made, on which there may pos- 
sibly be found to be a greater sum of due to him than 
the balance in his hands, Lewis v. Morgan (5 Pride, 42). 

An attorney has a lien on all the papers of a b client 

received by the attorney before thé bankruptcy, and he may 








prove the debt, though he holds the papers; Ex parte Bush 
(7 Vin. Abr. pl. 8). 

A solicitor has a lien upon costs ordered to ‘be paid to his 
client upon a petition in bankruptcy, although there be no fund 
in court; nor can the client release the benefit of the order to 
the prejudice to the solicitor (2 Rose, 237), 

Upon an act of bankruptcy (by lying two months in prison), 
there were two joint and separate commissions, and 
earlier being established, andthe later being superseded, it was 
held that the attorney employed by the bankrupt in sustaining 
thelatter against the former, had no lien upon papers delivered 
to him by the bankrupt after his arrest; and upon the petition 
of the joint creditors he was ordered to deliver up such papers; 
Ex parte Lee (2 Ves. jun. 285). 

A solicitor has no lien against a remainderman on deeds put 
into the hands of a solicitor by the tenant for life; Ez parte 
Nesbitt (2 Scho, & Lef. 279). 

And where a client is bound to produce a deed for the benefit 
of a third person, so also is his solicitor, though the latter may 
have a lien on it for costs against his client; Furlong v. Howard 
(2 Scho. & Lef. 115). 

So, although he may have a lien on title deeds, and therefore 
retain them as against his client, he is not entitled thereby to 
retain them against persons having antecedent rights; Marsh 
v. Bathoe (Ridgw. 256); Pelly v. Wathen (7 Hare, 351; s.¢. 1 
De G. M.& G. 351). 

Where an executrix, who was also tenant for life under a 
will, died pending a suit for the administration of the testator’s 
estate, as well to make the widow liable as for breaches of trust, 
and the solicitor who had acted for her in the suit claimed a 
lien for his costs on deeds belonging to the estate, Sir J. Romilly, 
M. R., on a bill filed by the remaindermsn, held that the solici- 
tor had no lien, and ordered the deeds to be delivered up; Turner 
v. Letts (3 W. R. 352). .The ground of his Honour’s decision 
was, that no person could give a lien upon deeds agninst an- 
other who did not claim under him; that, al the widow 
created a lien against herself for the costs, and the soli- 
citor therefore was entitled to retain the against all per- 
sons from whom the executrix might have withheld them; yet 
that, as on the widow’s death her whoie interest ceased, the 
deeds belonged to those who were entitled to the property, free 
from the solicitor’s lien, the widow's costs not having been in- 
curred by her in her character of executrix.. On ap how- 
ever, the Lord’s Justices (3 W. R., 494) made an r for the 
production of the deeds, without prejudice to the solicitor’s lien, 
upon the ground that if, in such a case, the deeds were in 
the actual possession of the widow, and no question had been 
raised whether she was a debtor to the estate, the deeds would 
not be taken out of her possession without. indemnifying her; 
and their Lordships had no means then of ascertaining whether 
she was a debtor to the estate. Therefore the possession of the 
widow’s solicitor being virtually her ion of the deeds, he 
was entitled to set up his lien, at all events, so long as it was 
not shown that his client was a debtor to the testator's estate, 

The lien of a solicitor upon a fund in court, which is the 
result of the proceedings, cannot be defeated by the subsequent 
insolvency of the client; Ew parte Monte (6 Mad, 462), 

It is not long since it has been decided that a solicitor has no 
lien upon the will of his client. Georges v. Georges (18 Ves. 
294), appears to have been the first case where the question 
was raised. It was there argued for the solicitor that there 
was no reason why the general rule, viz. that whoever required 
the production of an instrument must satisfy the solicitor’s lien, 
should not apply to the case of a will. Lord Eldon, however, 
made an order for the production of the will, miinons prvases 
to any application which the solicitor might be advised 
make; his Lordship at the same time strongly expressing 
his opinion that great inconvenience would follow from holding 
that a client’s will could be subject to the lien of hie solicitor. 

The same point (1823) arose before the same learned indge 
in Balch v. Symes (Tur. & Rus. 87), where his Lordship 
tinetly ruled that a solicitor can have no lien upon the will of 
his client, a decision which appears to have been since adopted 
as the rule of the Court; and see Tyler v, Drayton (2 8, & Stu, 


309). 
Were solicitors had a lien upon deeds which they 
for execution to other solicitors, with a letter stating that 
claimed a lien on the deeds for costs due to them from 
own client, and desiring that the deeds might be held on 
account, it was held by the Lords Justices,in a suit 
ees of the client—who became 

plaintiffs had not a mere dormant lien on the deeds, but a 
coupled with an agreement, and that they did not lose their 
by thus parting with the deeds; Watson y. Lyon (3 W. BR. 
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A solicitor declining to be further concerned in a cause is not 
entitled to compel payment of his costs by refusing to permit 
such hin, ered of the papers in his hands, or such production 
of them before the Court or the master as may be necessary in 
the conduct of the cause; Cammerell v. Poynton (1 Swan. 1); 
but if a solicitor is discharged by his client or his representatives, 
he is not bound to produce the papers in his possession for the 

of the cause, his bill of costs not being paid; Lord vy. 
Warnleighton (1 Jae. 580). 
(To be continued.) 
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Communications, Correspondence, and 
G@xtracts. 


EXAMINATION DISTINCTIONS. 


To the Editor of Tue Soxicitors’ JouRNAL AND WEEKLY 
REPORTER. 


. $m,—I have reason to think that a record has been kept by 
the Incorporated Law Society, for many years previously to 
the recent grant of honours—probably from the commence- 
ment of the examinations—of the names of those articled 
clerks who pass the best before the examiners; and. that, 
although honorary distinctions would not, then be granted, yet 
that the examiners, or the registrar, always knew, from time to 
time, who the most successful candidates were. 

Are you able to inform me if Iam right in that impression; 
and, in case I am, whether, on application to the registrar by 
one who believes he stood first at an examination many years 
ago, & certificate of the fact would be now granted to him or 
not.—I am, Sir, yours obediently, 

Sept. 16,1859. JUSTITIA. 
[We believe that no such register is kept at the Law Institu- 

tion—-Ep. S. J.] 





The Provinces. 

BinMincHaM.—Raiheay Companies and Compensation.—We 
(Birmingham Journal) lately made some remarks ona case tried at 
Warwick,wherein the conduct of the London and North-Western 
Railway Company, in sending a medical man to offer compen- 
sation. to persons injured by collisions, was animadverted on. 
We have been requested to publishethe remarks made by Chief 
Justice Erle at the trial, to show. that, in his opinion, such a 
mode of settling these disputes is perfectly reasonable:—Chief 
Justice Erle said; “ GentJemen, an observation has been made 
against persons being sent round by the company to make 
compensation; I own I cannot agree with that; my experience 
in courts of justice has shown me there has often been down- 
right robbery in hunting out persons who have sustained in- 
juries by railway accidents, speculating on the result, getting 
perhaps £5 damages, and incurring £500 in costs. Ifthe com- 
pany can save the funds of the shareholders by sending round 
men like Mr. Blake to offer such compensation as they in their 
honest judgment think right, I think not the slightest shadow 
of 3 should rest upon the company for offering com- 
pensation by such means for small injuries. No blame should 
attach in those cases to the company or their agent, A great 
deal of time and expense is saved; and it is far better for the 
man to have that done at once, so far as he is concerned. As a 
general principle, it is far better he should receive at once what 
may be considered a fair compensation. I do not go along 
the counsel that it is an evil to society to do that. It is my 
belief, very many of these accidents would not ripen into actions 
were it not for somebody hunting them out. It is said at first 
itis & shake—‘I do not know that I shall want anything.’ 
Well, the agent is there, and I do not know that he is to blame, 
or the company for sending him. I think there is nothing 
more injurious to the man himself than delaying the settlement 

of these small accidents.” 


Sham Lawyers.—We call the attention of our readers to the 
following circular, which we are informed is the same in char- 
acter as a great number of others which are extensively cireu- 
lated in most of our large towns by stationers and a class of 
Persons who call themselves “general agents,” but who 
generally are quite pa pm to undertake what they profess 
to do, and which, we would warn the public, is an infringement 
on the functions of the legal profession :— 

OFFICE FOR THE RECOVERY OF RENTS, &c. 
15, S—— S——, Braminenam. 
J. B, begs most respectfully to return his sincere thanks to the solicitors, 











landlords, house agents, and owners of property in general, for their liberal 
patronage during the last nineteen years; and begs further to inform them 
that he still carries on his business as above, and he trusts, by strict atten- 
tion to all orders entrusted to him, to merit a continuance of their favours. 


N.B, Distraints for rent, bills of sale, and deeds of assignment, executed 
with great care and punctuality. Writs also served with despatch, in town 
or country. 

BraprorD.— The Infirmary.—Mr. B. Terry, solicitor of this 
town, has presented £100 paid-up stock in the St. George’s 
Hall Company, to the trustees of this institution. 


CARLISLE. — County Court-—— The other day Mr. Charles 
Makinson, solicitor, of Manchester, took a third-class railwa 
ticket from Glasgow to the former city. There being no third. 
class carriages to the train, he got into a second-class, and was 
told by the guard that it was all right;” but on arriving at 
Carlisle the ticket-collector, in a very impertinent manner, 
demanded the extra fare for the distance, snatched away his 
ticket, and refused to permit him to proceed -unless he: paid 
8s, 9d., the extra sum demanded. Mr. Makinson, after in’ vain 
explaining that there was no third-class carriage on, got out of 
the train, staid in Carlisle, and entered an action against the 
Caledonian Company for damages. At ihe trial the judge 
gave judgment for the plaintiff for 30s., which’ he expressed 
himself willing to accept. His Honovur.commented in strong 
terms ae the improper and impertinent manner in which the 
plaintiff was deprived of his ticket by the collector at Carlisle. 


Epsom.—County Court.—At a sitting of the Court last week 

# man named Woodruffe defended an action brought against 
him by an innkeeper, for the recovery of certain small sums of 
money in which he was alleged to be indebted for the supply of 
spirits. The defendant did not deny that he had had the 
spirits, but ple: *-d, in defence, an old statute, 24 Geo. 2, cap. 
40, sect. 12, wi::-h provides that no person who sells spirituous 
liquors to a less amount than £1 at one time can recover the 
amount. It was urged for the plaintiff that.the Act was ob- 
solete, but the judge ruled that as it was not shown to have 
been repealed he must give judgment for the defendant. The 
fact that such a statute remains in force has clearly been an 
oversight, and a short Act for its repeal will no doubt be at 
once prepared. : 
Hut..—Ezceptional Ratability of Government Offices —At 
the police court, last week, a point arose as to. whether. the 
rooms occupied by the housekeeper of the Inland. Revenue 
officers at Hull, were liable to be assessed to the, rate for the 
relief of the poor. Mr. Preston, solicitor, who appeared for the 
housekeeper, said, these premises were the Inland , Revenue 
offices, and the defendant was a servant of the Crown, and re- 
ceived remuneration for public services rendered to the Board, 
and as such she was not the occupier and liable for the rates. 
The Inland Revenue officials were the real occupiers. . She was 
to reside rent free, and have coals and candles, on condition 
that she kept the offices clean and lighted the fires, - After 
that, it was decided to give her 4s. a week additional. As a 
matter of convenience she was paid quarterly. For the 
parish, it was contended that the defendant was the occupier 
within the meaning of the act of Elizabeth, and it was imma- 
terial whether she paid by rent or services. The Town-hall 
was exempt from rates, but the man who occupied some rooms 
above was liable and paid rates, and was a voter in virtue of. 
such, The Custom-house was exempt, but the locker, who oc- 
cupied rooms above the building, was rated aad paid the rates, 
er hearing the arguments on both sides, Mr. ‘Travis said, 
the principle to be eliminated from the cases referred.to was, 
that where there was an occupation beyond what was necessary 
for the actual performance of the services rendered, such oceu- 
ray must be considered a beneficial one, and as such was 
jable to be rated. The case before him was, he thought, redu- 
cible to a mere question of fact, viz. was there any occupation 
here beyond what was absolutely necessary for the performance 
of the services required? _ The defendant was not even proved 
to be engaged by the Crown, and it was not at all inconsistent 
with her present duties, as the evidence stood, if she should 
be engaged every day for certain hours by another _ per- 
son, It seemed to him, therefore, that her service was not an 
exclusive one, and that these rooms were not necessary to be 


} used by her for the exclusive service of the Crown. It was, 


therefore, a beneficial occupation, and in that point of view he 
had no doubt that the place was liable to be rated to the relief 
of the poor. Order for the payment of the rate accordingly: 


Lapsury.—The Alleged Murder.— The cost of the prosecu- 
tion in this case, exclusive of the expense of the inquest, which 
also fills upon the county, are no less than £357 4s, The 
items include counsels’ fees, expenses of the solicitor for the 
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prosecution, allowance to witnesses, surgeon’s expenses, prepara- 
tion of a map of the premises, photographs of the prisoner, &c. 

LrverPooL.—Town Council—At a meeting of the Town 
Council held last week a resolution was presented from the 
eet am Law Society, relative to the inconvenience and expense 
attendant upon the irregular holding of the Borough Court of 
Passage, by Mr. Edward James, Q.C., the assessor, which was 
taken into consideration at once. Mr, J. R. Jeffrey moved a 
resolution on the same subject, of which special notice had been 
given, namely:—1. To direct the attention of the Council to 
the great uncertainty that at present exists for trying causes in 
the Court of Passage, both as regards the opening and the 
closing of the Court, whereby much inconvenience, risk, and 
loss are entailed upon counsel, attorneys, and suitors. 2. To 
appoint a committee of the Council to inquire fully into the 
same, and to!make such a report, with any suggestions or 
recommendations, to the Council as may be found necessary. 
As instances of the irregularity, Mr. Jeffrey mentioned that the 
Court, instead of meeting in May, met in April, and in A 
instead of July, while the next meeting would be held in 
October, instead of at intervals of nearly three months. The 
system of adjourning untried cases was exceedingly expensive 
to various suitors, The motion was seconded and adopted, and 
& committee appointed to inquire into the subject. 

Passenger Brokers.—On Monday last several informations 
were heard at the police court, before Mr. Preston, the deputy 
stipendiary, against passenger brokers, who were charged vir- 
tually with shipping more emigrants than were legally entitled 
to go by the ship in question, which is comm designated a 
“short ” ship, or a ship taking so few passengers as to be 
exempt from the operations of the Emigration Act. The pro- 
secution was taken under the 70th section of the Passngers Act, 
1855. It appeared from the evidence that Lieutenant Hay, an 
emigration officer,on the 11th of August last, at the request of 
one of the defendants, Michael Duffy, the broker of the ship, 
went on board the Samuel Locke, an American ship, of 911 
tons, bound for New Orleans, for the purpose of clearing her. 
He found that there were no more passengers within the mean- 
ing of the Passengers Act, 1855, than equivalent to 174 adults; 
and that the vessel, from her size, was qualified to carry 18 
of such passengers without becoming liable to the. regulations 
of the Act as to (what are therein described as “ passenger 
ships;” and he received a list of provisions sufficient for 18 pas- 
sengers for 70 days. Subsequent information led him to 
ceed next day to the Bramley Moore Dock, accom anied by 
the Government inspector. Then they found the ship hauled 
from the quay, with a tug in readiness to tow her to sea. The 
passengers were mustered, and it was found that, in addition to 
those who appeared the day before, passengers equivalent to 11} 
adults had been embarked for the voyage, making 29 adults in 
all, thus rendering the ship a “ ship ” according 'to the 
definition of the 3rd section of the Act, and subject, therefore, 
to all the provisions of the Act applicable to what are therein 
defined as “ passenger ships.” e contract tickets of the 
supernumerary passengers were demanded and received by the 
inspector; and it appears that two of those tickets were signed 
by the defendant, and one by his agent, authorised by him in 
that behalf. The defendant then admitted that he had done 
wrong, and said that he would send the additional passengers 
ashore, The ship, however, immediately proceeded to the river 
and on her voyage to New Orleans without landing any of her 

. On the 11th of August she ed only for 
17} adult passengers. On the 12th she sailed with 29 
adult passengers, There was no evidence that the state 
of the ship, as to provisions, was altered between those dates; 
and it was not suggested that additional provisions were sent on 
board during that short interval. His Worship, in giving his 
decision, said, on the whole evidence I think it clear that 
was an original intention to evade the Act, and that the defendant 
was privy to that intention when these certificates were issued. 
As broker of the ship he knew when these tickets were issued 
for passengers in excess of seventeen and a-half adults that the 
ship would not be provided with the victuals which the law 
requires for twenty-nine passengers. What he represented in 
this respect in each of those tickets issued by him in excess of 
seventeen and a-half-adults was in effect, and operated in result 
a6 a false represefitation, which induced pas to 
their passages. I am of opinion, therefore, that a is guilty To 
the letter as well as the spirit of the enactment, ‘The case is 
not one for mitigation whan I adjudge him, therefore, to 
pay £20 for each offience—in all, £60. I have felt much doubt 
whether it was not incumbent upon me to exercise the 
conferred by the 67th section, of forfeiting the 's 
license; but on the whole I think that the ends of justice are 





sufficiently attained without enforcing the extreme penalty, 
The other cases were dismissed. 
rig sy of #5 Auton enn —Died at: his 
residence, 7, Saville Place, Neweastle, on enllay cae 
hjs eighty-second year, Aubone Surtees, Esg., 0 A, 
Newcastle. Mr. Surtees, who belonged to an ancient arn 
family of respectability, filled a prominent place in the g 
corporation of Newcastle, having successively served the offigg 
of sheriff and that of mayor. . Surtees was connected by 
marriage with the great chancellor Lord Eldon, whose union 
with Miss Surtees was considered at the time it took place to be 
a mesalliance for the daughter of a family whose social ne 
ranked as high as that of the Surtees’. By the death of 
Mr. Surtees one of the last links between the present corpora. 
tion and that of the past is broken, the deceased gentleman 
being perhaps, with one exception, the last survivor of the 
governing body of this town previous to the passing of the 
Municipal Reform Act.—Neweastle Chronicle. e 

PonTErRAct.—The lection ference, —We learn that 
no day has been fixed for the hearing before the umpire, and it 
is expected that a month will elapse before any appointment is — 
made. The agents on each side are to meet previously at Pon- 
tefract, in order to narrow the inquiry as much as possible— 
Leeds Mercury. 

WakEFIELD.—The Election Commission —We understand 
that. the secretary of the election commission has been in 
Wakefield during the past week, making some i ar- 
rangements; and it is rumoured that the commission is likely to 
sit at an earlier date than was expected.— We la 

Worpstey.—Fraud upon the Earl of Stamford.—Atthe 
sessions, last week George Hackett, late steward to the Earl 
of Stamford and Warrington, at Enville Hall, and James 
Parish, jun,, farmer, were charged with committing an ¢x- 
traordinary fraud upon the Earl of Stamford. Parish did not 
appear, and a warrant was, therefore, issued for his appre. 
hension. The solicitor for the prosecution stated that in 1851, 
the two defendants were appointed assessors and collectors of 
assessed and income, tax for the parish of Enville, the defendant 
Hackett being at the'same time in the employ of the Earl of 
Stamford as steward. Between 1851 and 1859, the Earl of 
Stamford had been charged on income and assessed taxes 
£1,335 12s. 3d. over and above the amount actually due, 
This money had been handed to Parish, and the cheques had 
been signed by Hackett. These frauds were discovered by the 
new steward (Mr. Merryman) upon the discharge of Hackett, 
and the Board of’ Inland Revenue determined to prosecute, 
Owing to the absence of an important witness the case was 
adjourned till yesterday. 

A Srory or Lorp CuEtMsrorp.—* What, little ge 
Lord Chancellor!” said the other, springing to his feet, wi 
great animation. “You don’t say so? Climbing aloft 
easy to him, it seems; and so now he is on the tru and 

t a Chancellor's wig on, eh? Well, I am right glad to 

ear it. Dear me,” he continued, resuming his seat, ‘ 
to me only the other day he was skylar in 
pa hy Relic pier ape ritoald pete nce 
took a i i ed with cigars, sn ; 
raw PS geveah sree tobacco. Of course, we 
helped ourselves most liberally. The snuff was in t 
the size of foot-balls; but as none of us used that,we amused 
ourselves by shying it abont at each other. The i) 
clerk, who messed with us, was a. sneaking sort of fellow, and 
used to curry favour with him by reporting what was on 
pag Pate sg sae So Saoptas $ penis With, 98 are t 
and. I took one of these ers, cut it open, spread its 

i . When he came below, 

and turned in, as usual, with a spring (for he was as active as 4 
cat),-he sent. up a cloud of snuff that set him cryll 
sneezing, and swearing like mad; but the worst of it was,it 
nearly choked the whole of us middies, upon which it had the 
same effect; and when the officer came below to inquire into 
the cause of the row, he tchee-hee’d and tchee-hee'd as bad as 
any of us, and as soon as he opened his mouth to down 
went the snuff into his throat and nearly s him with 
coughing. He could do nothing but swear, stamp his feet, and 


C) fist at us, There wasa 





wy 

like rats, by attem 

Dear me, how I should like to see 
pte ee ee we passed 
having left the Navy.” The Season 
Magazine. 
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Rediews. 


The South Australian System of Conveyancing by Registration of 
Title, with Instructions for the Guidance CP partes dealing, 
iustrated by igh Books and Forms in use in the Lands 
Titles y Ropert R. TorkENs. To which is added, 
the By Henry 


. BY 
Australian Real Property Act. 
** GAWLER, Esq., Barrister, Solicitor to the Lands Titles Com- 
missioners. Adelaide. 1859. London: Butterworths, 

The little work now before us will no doubt be eagerly 
perused by sy of those who feel an interest in the question 
) ag lands titles. The Australian Act,as amended 

“n the session of 1858, is taken almost wholly from the pro 
Act which was published with the report of the English Com- 
«missioners on Registration of Title, 1857. That report, and 
the scheme pegs roneeene 0 Seep been the subject of no 
praise, as wellasof very violent, and, as we think, unreason- 
~~ censure, The experiment, however, which Mr. Torrens 
has induced the South Australian Legislature to make, will 
goon enable the world to judge how far a similar system of 
registration is.practicable in England. Up to the. present, it 
to have encountered no. unforeseen obstacles in Aus- 
ralia, and, as far as one.can judge from the details of the plan 
worked out, by Mr, Torrens (the Registrar-General) there is 
every. reason. to hope that it will be entirely successful. In an 
elaborate introduction, Mr. Torrens discusses the origin and 
Sg of. the English Law of Real, Property, and proceeds to 
, that the eauses which, have generally defeated attempts 
the reform of this branch of the law in England, scarcely 
_haye existence in the Australian colonies. The following 
ical.observations on “ Indexing, search, and accumulation 

of records,” are worthy of attention. 


“ Problem to be solved. 

.» “In the last chapter the accumulation of records was adverted 
e as. rendering registration of assurances too unwieldy for 
ial use, even should it not involve the breaking down of 
roa system. of its own weight, as predicated by Lord St. 
ards. No system can meet the requirement, unless it be 
of indefinite ion wi becoming complex. or 
- ‘ pone the ety 
importance. is, to find a system of registration which 
dail work without.an index, or a method of indexing so simple 
as. to reduce to the minimum liability to error or omission; 
which shall be comprised within moderate compass, yet so full 
and. clear that searches may, bé attended with satisfying assu- 

rance of certainty, and conducted with ease and expedition. 


“ Defects of existing methods, 


“ The Parliamentary Commission on Registration of Titles re- 
to her Majesty in May, 1857, the failure of existing 


& 


tems in this essential in the following language:—‘ These |. 


registers are signally defective in not presenting at one view all 
le documentary evidence which a party investigating a title 
have ion to see. There is no guide to the searches 

“which on a sale ought to be made in the register, except a 
agar investigation of the documents which may-happen to 
included in the vendor's abstract of title. When the names 


the 
mt. not, till then) he can search the register in the names of 
hose former owners for any assurances that may have been 
executed by them. ‘These searches must be repeated in new 
names as new light, is from time to time thrown upon the title; 
a register of deeds ought in our opinion itself to furnish 
consecutive information of the dealings with the land which 
have taken pines, when. once a.reference to the proper head in 
index been obtained.’ The Real Property Com- 
missioners had. previously reported in the following lan- 
on We. may here mention, as an important inconve- 
nien ing to the existing registers, and from which a 
system fo on ion would be exempt, that when 
Tegistered deeds are indexed by names, several searches of the 
: at. successive times are often necessary. And again— 
purpose of a repertory of documents of title is not 
answered in a ict manner by any of the existing registers 


F 


‘inthis country... It is obvious that a register framed upon the 
'ptinciple of indexes by the names of parties could never be 





a registered deed, sells. to B,, who omits to register the con- 
veyance: B. then sells.to C., who registers; A. sells the land 
f smn time #D who sells. to sare 
-'$. mo title sppears pe ly clear, traced up to 
A. thr . and D., no clue being afforded either in deed. or 
abstract by which the conveyance to C. can be 
this being the first registered takes precedence unless compli- 
city or fraud can be brought. home to C., which would be 
extremely difficult. 


“ Cause of failure, the want of practical experience. 

“ These extracts are equally applicable to the laws for regis- 
tration of assurances in operation in these colonies, and the 
failure therein pointed out may be accounted for by the cireum- 
stance that the authors of these systems, however learned in 
the law, lacked that practical knowledge which can only be 
attained by experience, and without which success in a purely 
mechanical process such as registration is rarely if ever 
attained. They were careful, moreover, to limit narrowly the 
discretionary power of the officers to whom the carrying out 
of their systems was entrusted—a principle excellent in itself, 
but which should not be applied until after the best method 
has been ascertained by actual experiment. 


“ The New Zealand method. 

“A case in point is afforded in the colony of New Zealand, 
where the Registrar-General, experiencing the defects of the 
system instituted by law, has devised and brought into. suc- 
cessful operation a method of indexing closely resembling that 
known as Duval’s method, and this, though destitute of legal 
sanction, has entirely superseded the index prescribed by the 
Registration Act. Mr, Kelly had the advantage of starting 
his index simultaneously with the first issue of Crown grants, 
and it must be acknowledged that the introduction of his 
method under any other circumstances would be. extremely 
difficult, if not impossible. As applied to registration of as- 
surances, it remains open to. most of the objections which 
caused the cognate system of Mr. Duval to be condemned. by 
the Commission of 1850 on “ Registration and Conveyancing,” 
and the failure of repeated attempts to carry the Bill guest 
ing that principle through the Imperial Parliament. Notwith- 
standing this it probably approaches perfection as nearly as is 
attainable when the principle of registration of assurances. is 
adopted. Mr. Kelly's. zealous exertions haye secured for the 
colonists of New Zealand this important ad their 
titles are preserved in the state most favourable to the intro- 
duction of the system of transfer by registration of title with 
ease and economy. 


“ Separate indexes, or one index in common for all descriptions 
of instruments, or no index at all. 

“ A consideration of great importance is, whether there 
should be set up several indexes, each referring to a distinct 
class of transactions, or one index referring to instruments of 
all classes; or, finally, whether registration may not be more 
advantageously conducted without any index at all? 

“ When it is considered that each instrument requires to be 
entered as many times as there are parties thereto, it will be 
admitted that the index will be sufficiently cumbrous without 
that classification, which entails the necessity of repeating the 
same Names again and again in separate volumes, and opens a 
fresh liability to error by entry under a wrong class. 

“ When introducing this branch of the subject it was laid 
down as the first requirement, and to which other consider- 
ations must be postponed, that ‘ registration should be capable 
of indefinite expansion, without becoming so cumbrous as io tnter- 
Jere with certainty and rapidity in making search’ Aiming at 
completeness, the framers of the various systems of which we 
have been treating have lost sight of this principle, and pre- 
scribed the keeping of separate indexes for the several. classes 
of transactions. Under theso systems search not unfrequently 
oceupies three weeks or more, at an expenditure of twenty 
pounds and upwards, and the result after all is far from satis- 
factory. 


~~ 


“ No advantage in separate index. 

“ That nothing is, in reality, gained even in completeness: by 
these methods will be perceived on reference to the appendix. 
where an example is exhibited of the index under names in 
use in the South Australian Lands Titles Office. This is 
posted periodically from the journal; each name is entered 
once only, and under it are several lines on whi 
of each transaction is indicated by a letter prefixed to the 
description of the parcel of land affected thereby, and this 
effectually answers all the objects aimed at by the advocates 
of separate indexes, 


~ 
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“ Recently proposed methods objectionable. 

“ The report by the Commission of 1857 on ‘ Registration of 
Titles ’ recommends three sets of indexes—‘ 1st, an index of 
registered owners; 2nd, an index of incumbrancers; 3rd, an 
index of lessees.’ The effect of this would simply be to 
multiply the number of volumes and the liability to error 
threefold. 

“The draft Bill recommended by the committee of the 
Legislative Council of Victoria for adoption, prescribes two sets 
of indexes for each county—‘ No. 1 of lands; No, 2 of tenures, 
each having its map numbered in allotments.’ It is not shown 
how the system is to be worked; but if ever brought into 
actual practice, it will probably be discovered that two sets of 
maps will not suffice, as different portions of the same allot- 
ment shown on the map may be made respectively the subject 
of lease, mortgage, or settlement, and the attempt by cross lines 
to indicate those portions, placing on each a letter or number 
for reference, would in a short space result in confusion. 


“ Registration without index feasible and advantageous. 

“ The feasibility of conducting registration without an index 
‘will be perceived upon examining the register-book. and journal 
‘of the South Australian system, examples of which are 
exhibited in the appendix. The register book is comprised of 
‘the duplicates of grants from the Crown and of certificates of 
title issued to proprietors of the fee-simple or other the 
greatest estate, in exchange for deeds of title surrendered to 
the Crown and cancelled. Each of these, representing the 
fee of a distinct property, constitutes a separate folium of 
the register-book; and, as often as the fee of the entire or of 
any portion of the land comprised under an existing grant or 
certificate is transferred, that grant or certificate is cancelled 
wholly or in part, as the case may require, and a fresh certifi- 
cate issued to the transferee. The grant or certificate contains 
a diagram of the land, drawn accurately to scale, and a verbal 
description of the parcels and of the parties entitled. It also 
recites easements and rights attached to the property or to 
which the same may be subject. The remainder of the folium 
is reserved for the entry of memorials of lesser estates exist- 
ing, or that may be thereafter created, affecting the same 
land, such as leases, hypothecks (substituted for the old mode 
of mortgaging by transfer of the legal estate), encumbrances, 
&c. So soon as the prescribed form for intimating the 
desire of the proprietor to create, transfer, or extinguish any 
of these lesser estates, duly executed, is presented at the Lands 
Titles-office, a memorial of it is entered on the appropriate 
folium, under the grant or certificate representing the fee of the 
peveel of land affected thereby. A certificate of the day and 

our of the entry of this memorial in the register-book, with 
the volume and folium of the register-book in which it is 
entered, is endorsed upon the form, which, by such entry and 
endorsement, becomes an instrument evidencing title to the estate or 
interest therein described. The duplicates of all grants and 
certificates of title delivered to proprietors of the fee likewise 
bear upon them the volume and folium of the register-book, 
constituted by their counterparts. The instruments evidencing 
title to lesser estates are numbered in a consecutive series. A 
counterpart of each is deposited in the strong room, so arranged 
as to be immediately accessible: and the duplicate delivered 
to the party entitled. Thus each proprietor, whether of the 
fee or of any lesser estate or interest, holds one instrument, 
and one instrument only, evidencing his title, and this bears 
upon it the number of the volume and folium of the register- 
book, whereon memorials of all existing interests that can 
affect the title of the parcel of land in which that estate or 
interest exists are exhibited together in the order of time in 
which each such interest was created. 


“ Search made in person, through the post, or by telegram. 


“When therefore search is required to be made by a pro- 
prietor or person intending to deal, the instrument evidencing 
title in possession of the former is referred tu, to ascertain the 
appropriate volume and folium of the register-book, and upon 
payment of 2s, that volume is opened for perusal, or a certifi- 
cate of search forwarded through the post or per telegram. If 
the party requiring search is not satistied with the amount of 
information given in the memorials, the instrument itself is pro- 
duced to him upon calling its number, which is prefixed to each 
memorial, or a certified copy of that instrument is forwarded 
to him through the post, ata cost of a couple or‘three 
shillings. A search thus conducted, ee 
tone, rarely occupies ten minutes, and ‘never exceeds half an 

ur, 





“ Use of the Journal, 

“Tn the journal, all transactions are entered in the order in 
which they take place. The first column gives the date and 
hour, the second the name of the proprietor, the third the 
name of the transferee, the fourth the letter indicati 
nature of the transaction—thus, S., L., M., E., indicate 
tively sale, lease, mortgage, encumbrance—the fifth gives the 
number of the instrument, and the sixth the volume and 
folium of the register-book; where the history of the parcel 
of land affected is recorded. ‘The journal may be resorted to 
to recover the clue necessary for making whenever 
the party dealing has lost his duplicate of the instrument of 
title, but remembers some date on or about which any trans. 
action affecting the land had taken place. 

“ The method without index commends itself to the advocates 
secret conveyancing. 

“Those who, with Lord St. Leonards, object to registration 
as ‘ wanton exposure of the affairs of all mankind,’ will find 
in the above a method suited to their views, as no person, not 
even the registering officer, would be in a position to pursue 
inquiry, unless furnished with the clue to the folium of the 
register by a proprietor. Those who differ from his 
will object that in the case of a proprietor, losing the instru- 
ment evidencing his title, and also losing all memory of the 
approximate date of any transaction affecting the property, it 
would be extremely difficult, perhaps impossible, to recover 
the clue to the registry of the property. ‘The reply is, that 
such a case is probably one in ten thousand; that the nine 
hundred and ninety-nine would have the benefit of registration 
without publicity, and the one in ten thousand would be no 
worse off than proprietors similarly circumstanced in countries 
where no registration exists. 


“South Australian index described. 

“The South Australian colonists have decided this question 
the other way, and an index, under names alphabetically ar- 
ranged, example of which will be found in the appendix, is 
provided. This will very rarely come into use for the a 9 
of search by parties dealing in land, Its utility will be to 
enable persons to ascertain how far the estates of those to whom 
they give credit are encumbered; also to enable a proprietor, 
who has lost the evidence of his title, together with his memory, 
to recover the clue to the history of his estate; likewise to 
enable heirs or assignees to ascertain with facility what land an 
intestate or insolvent proprietor had dealt in, and how he had 
disposed of his interest. 4 buse of which this index is sus- 
ceptible is, that it enables prying curiosity to get a know] 
of the affairs of landed proprietors, at a trifling expense in 
money and time.s 

“Tt must here be added that the posting of this index, and 
the checking of it with that minute attention which is requi- 
site in such a work, entail expense. 

“T have endeavoured to state both sides of this question 
fairly, though my views favour open registration, The utmost 
deference is due to the opinions of such men as Lord St. 
Leonards, and the question is one which each community must 
decide for itself. 

* How cumbrous accumulation of records is prevented, 

“ Concluding this branch of the subject I would remark—Ist. 
That the grants and certificates of title cancelled inconsequence 
of the transfer of the fee will be withdrawn from the register- 
book as the volumes require fresh binding. 2nd. That the 
single instrument representing each lesser estate or interest will 
be cancelled and withdrawn upon the expiration of that estate 
or interest. 

“The bulk of the register will therefore be one pees or 
foliam for each separate property held in fee simple at the time, 
and the number of instruments to be kept in order for re- 
ference will never exceed one for each lesser estate or interest, 

“Under other systems the register becomes in: time swollen 
by an overwhelming number of volumes of memorials, enrol- 
ments, and index, each separate estate or interest being 
represented on an average by a dozen deeds essential to title. 


“ Advantages of the South Australian method, 
“We have therefore warranty for claiming for the South 
Australian system of transfer by i%gistration of title that it 
offers to the advocate of open conveyancing with an index 
and to the advocates of secret conveyancing without an index, 
a method capable of indefinite expansion without becoming 0 
eumbrous as to impede rapid and facile action—clear and 
ror rare er yer rR 

ty, and attended with satisfying certainty.” . 
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\ as hint acmmares the benefits actually realised 
uteth lee by the Real Property Act:— 

‘#1. Titles being indefeasible, proprietors may invest capital 
on land secure against risk of deprivation, and the no less ha- 
nageing contingeney of a Chancery suit; mortgagees also having 

occasion to look to validity of title may confine their 

—— to the Aires eo feo security. 2, A saving, amount- 

nips abpay Laparqar ya 18s, in the pound ster- 

ie son effected’ in the cost of transfers and other deal- 

Suis of the contingent liability to further expenses 

po suits at law and in equity, the grounds of which 

are cut off by the alteration of tenure. 3, The procedure is 

go simple as to be readily comprehended, so that men of ordi- 

nary education may transact their own business. 4. Dealings 
in land are transacted as expeditiously as dealings in merchan- 

dise or cattle, fifteen minutes being the average time occupied 

in filling up the forms and completing a transaction.” 

While the prospective advantages, which Mr. Torrens pro- 
phesies as certain to be realised, so soon as the Act comes into 
universal operation, are as follows:— 

«4. The value of land, especially of such land as was pre- 
viously held under blistered titles, will be enhanced in propor- 
tion to the increased security ‘ad facility of transfer. 2. So 
soon as the fact is generally understood and realised that the 
risks, costs, and impediments which heretofore attended the 
system of mortgage, and placed landed securities without the 
pale of banking transactions are entirely swept away, the use 
will be obtained on landed securities in South Aus- 
it is now in Frankfort and other parts of Europe, at 
acost not exceeding the amount paid for the use of money 
advanced on salina or first-class mercantile securities.” 
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on the Decisions of Committees of the House of Commons 
tn the Trial of Controverted Elections during the Seventeenth 
_ Parliament of the United Kingdom. By F. 5S. P. WoLrErs- 
TAN, Esgq., -at-Law, and E. L’E. Dew, Esq., Bar- 
rister-at- Law, and one of the Committee Clerks of the House 
of Commons. Vol. 1. London: Stevens & Norton. 


We have here a new series of election cases, reported by 
lemen who a to be admirably fitted for the ask, judg- 

what they have done in their first volume. The points 

are stated succinctly-and intelligibly and every resolu- 
tion of the committees suitable for being drawn into a prece- 
dent is given with the utmost carp and attention to accuracy. 

Every one interested in election petitions will find these reports 

both useful and interesting, 
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aw Students’ Fournal. 


The Reading Room of the British Museum was re-opened 
to students on Thursday, after the brief interval of seven days, 
allowed for cleaning, and other necessary purposes connected 
with its administration, and conducing to the comfort and 
accommodation of the readers. 
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Tue AMENDED Law on WriGHTs AND Measures —Some 
pn aa alterations are made in the law relating to weights 
measures in the new Act of Parliament passed at the end 
of the session, 22nd and 23rd Vict. c. 56.-A penalty not 
exceeding £10 is to be imposed on any person who shall 
wilfully and knowingly make or sell or cause to be made or 
sold any unjust beam, scale, or balance, or any light or unjust 
or measure. Hawkers in the streets are now made 
amenable to the law. It is enacted that it shall be lawful for 
every vm pean of wrrighn and measures, or other persons duly 
sagen to inspect all beams, scales, and balances, and weights 
measures in the possession of any person selling, ofering, 
or exposing for sale any goods on any open ground or in any 
Kent ob e, or thoroughfare, or an “ty place, and if 
to be path ere or if any ry ne be wilfully committed in the 
thereof, the same shall be liable to be seized and forfeited, 
cad‘the person using the same, or having in his possession any 
such false or unjust beams, scales, or unjust weights and 
Measures, shall be liablevto a penalty not exceeding £5. In 
default de yment, imprisonment will follow, poss the enact- 
ment has reference to all persons selling in the streets. A clerk 
or toll collector in any public market may weigh: or measure 
goods nape for ‘sule, and ' if ‘found to be deficient he may 
summon the offender, and the justice may award. him a part 
of the penalty as a reasonable remuneration for his trouble. 











FRetropolitan 3 Registration. 


T. ¥. M'Christie, the barrister « inted to revise the list 
of voters for the City of London, will sit in the Court. of Com- 
— ae Guildhall, on Monday, September 19, at eleven 
o’cloc 

J. Fraser Macqueen, Esq., the barrister appointed to revise 
the list of voters for the boroughs of Finsbury, Marylebone, 
Tower Hamlets, and City of Westminster, will hold his re- 
spective courts at the following time and places: — 

For the Tower Hamlets, at the Court-house, Wellclose~ 
square, on Saturday, October 1, at 11 o'clock. 

For the borough of Finsbury, at the Lords Justices Court, 
Lincoln’s-inn, on Monday, October 3, at 11 o'clock. 

For the borough of Marylebone, at the Court-house, Mary~ 
lebone-lane, on Wednesday, October 5, at 11 o'clock. 

Also, an adjourned pore for the said borough, at the Vestry-. 
hall, oe ag Paddington, on Thursday, October 6, at: 
12 o'clock. 

Also, an adjourned court for the said borough, at the Board- 
room, Workhouse, St. Pancras-road, on Friday, October 7, at. 
11 o'clock. 

For the city and libert; 44 Westminster, at the Lord Jus- 
= ath Westminster-hall, on Monday, October 10, at 11 

‘cloc 


a 
> a 


Tue Act on THE New Cornace.—The new Coinage Act, 
which received the royal assent on the day of the prorogation, 
is entitled “ An Act ‘0 extend the enactments relating to the 
copper coin to coin of mixed metal.” It states that her Ma- 
jesty may think fit, for the public convenience, to be caused to be 

ed coin of bronze or mixed metal instead of copper moneys, 
or for the purpose of the like payments for which 
moneys have been made current. ‘There is only one enacting 
clause, which provides, that when any coin of bronze or mixed 
— rg pape by virtue of any ee that > 

issued by her Majesty, all the penalties Hygroree 
the 2 & 3 Will. 4, c. 34, are to apply to current of bronze 
or mixed metal; and all enactments where current coim 
is mentioned or referred to, are to be construed and to effect. 
as if, in addition to current copper coin, current coin of bronze 
or mixed metal had been mentioned. By virtue of this Act, 
bronze coin will be issued by the Mint. 

Scorcn Jupe@Es.—I suppose no changes of the last half- 
century have been more remarkable than those which have 
taken place in the dialect and general manners of our Scottish: 
judges. As a class of society, they have been, of visti’ 
marked men. Many were celebrated for humour, conviviality. 
and a degree of eccentricity of manners and habits; 
them equally remarkable, too, for acute and powerful ana 
distinguished for profound knowledge of law, and ready tact in 
the application of its general principles. I have two anecdotes 
to show, that, both ia social and judicial life, a remarkable 
change must have taken place amongst the “fifteen.” Iam 
assured that the following scene took place at the table of Lord 
Polkemmet, at a dinner party in his house. When the covers 
were removed, the dinner was seen to consist of veal broth, a 
roast fillet of veal, veal cutlets, a florentine (an excellent old 
Scottish dish composed of veal), a calf's head, and calf's foot jelly. 
The worthy judge could not help observing ‘& surprise on the 
countenances of his guests, and, perhaps, a on some; so 
he broke out in explanation : “ Ou ay, it’s a ; when we kill 
a beast we just eat up ae side and doun the tither.” The ex- 
pressions he used to describe his own judicial preparations for 
the bench were very characteristic: “ Ye see I first read a’ the 
pleadings, and then, oan letting ree wamble.in my wame wi’ 

toddy twa or three days, I gie my ain interlocutor.” For 
@ moment suppose such anecdotes to be told now of any of our 
high legal functionaries. Imagine the feelings of surprise that 
would be called forth were the present Justice-Clerk to adopt 
such imagery in ‘describing the process of ‘preparing his legal 
judgment on a difficult case in his court !—Reminiscences of 
Scottish Life and Character. By E. B. leona ema 
Edinburgh. 





—_——~—>——_—- 
Births, Marriages, and. Deaths. 


BIRTHS, 


EVERS—On Sept. 5, at St. John’s-wood, the wife of Frederick Evers, Esq. 
of the Inner ‘emple, Barrister-at-law, of a ter. 
HOTD—On Sept. |, at Hampstead, Middlesex, Herbert Lloyd, of a 


LOPES—On . 3, at Efford Manor, near Plymouth, the wife of Henry 
Lopes, Esq-, Barristey-at-law, of a son, 
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MORGAN—On Sept. 3, of: Daniel Morgan, Esq., of Warwick, Cviataney Geant wh py eepnanet Sak ae 
- 4 sen ceisaetinethisdianian nite ee Rego bye yb wilt bd 
O’BYRNE—On 11, at 4, Jersey-villas, e . transferred came ‘aaa ae Ch im 
ibgBEK On are t raat le et. Kent, the wife of appr within Three Months 
al 
ark es hee hod beng a Pty ae iyi 0 
a Staines, Middlesex, the wife of William Smith, 423 14 






Gent., ng West, Jonny W * 

ae Sev, §. at Teignmouth, Devon, the wife of John Hellyer Tozer, sree, 2 Jo iver, ean, Lin . 

aM: weep ay + bras 8 ny sae we Cambridge- Soa Consols.—Claimed by HORPE, . LAM # 

street, Warwiek-square, and 4, Essex-street, of @ son. Henry Pavey. i / nit 

a ust 

MARRIAGES. 4 

ARMFIELD—STEWART—On Sept. 8, at St. Philip's Charch, Liverposl Reirs at Raw and Next of Rin. ys 
by the Rev. A. Stewart, M.A., brother of the bride, Edward Advertised for in the London Gazette and elsewhere, 


oY, Esq., of Kaghesten; to Eliza, second daughter eee Stewart, = ") Norra, Marx, Spinster, late of Ac 


Sea, on or about June 2 ‘i Sy ik 


Leonards-on- 
tg EOE IN—On Sept. 13, at Lianstinan Church, Pembroke- to y either personally, or by letter, to Hi Esq. Be" 
a oe eg rt to SS Si ees wala 


















eStores SE £2. SESSREZEEBBE SC 














of Lianstinan, the Rev. J. Llewelyn Davies, 

rector of Christ Church, St. Marylebone, and Fellow of Trinity College, Bi arc : 

Specie, to Baty, Mary, old vldstdagher of te a. Mr, Justice ton, English Punds. 
DEWSNAP—CAZENOVE—On Sept, 8, at the parish church of Wallase ‘ a 

the Rev. Arthur Cazenove, M.A., of Exeter College, Oxford, Mark Enouisn Funps. Sat. | Mon. | Tues. | Wed. | Thur.| Fri, 
Esq., of Lincein’s-inn, Law, to 

daughter of James Cazenove, Esq., of New Brighton, C Cheshire. — 
DOBRIE—BRAND—On 9, at the Scotch National Church, Oldham- | Bank Stock .,......«. PY en 225 ae oo &* sil 

street, by the Rev, P. T. Forfar, Wm. Dobrie, Esq., Solicitor, Annan, to | 3 Per Cent. Red. Ann...| 96} | .. +s *s * ** +4 

Biiza Fraser, widow of the late John Brand, Esq., Banker, Annan. Tec tp tne greonnt he oot d oot 954 3 Ae Bie j 
FFOULKES—HEYWOOD—On Sept. 13, at the parish charch of- West Pog to yn ile A Ride Roly ieee Fosae pe: 4 

Derby, county of Lancaster, by the Rev. T. M. Bulkeley Menage om New24 per Cent. Ann.| .. a i x os bi 

William Wynne Ffoulkes, Esq., Barrister-at-Law, yomaaees son of b per O Mee oe be ie af eB *? ole 

Jato John Powell Bioulkes, oq. of Batviatt-hall, — Denbigh, to loraccount ....| 95§ | 959 4 | 95) 4 | 959 2 | 95h -¢ | 95) 4 

of Tdeford, county of Devon. was Tang Ana (orp. 8 Ae) amen egies Gs. moins: 
HALE—MINETT—On 8, at the church of Weston-under- os 5, 

ety years (exp.Jan. 


Do. 30 years (ex Apr, _ ae Dy 
85) 


—— as | 













MACKENZIE—INNES—On Aug. 16, at Kingston, Canada, Mr. Kenneth Do. (ander £1000) .. 2s a tf a 

Mackenzie, Q.C~ Judge of the County Court of the United Counties of Esch Bil 21000) ar. aasdep |25si90p|905 5ep 
June...+ os se as 

late wine the of Londonderry, Ireland, formerly of the Exch, Bills (4500) ¥ Mar.|22s5sp | 25s p |22s5sp 
MOLONEY—TALBOT—On Sept. 6, in Ennis, Michael Moloney, Esq. bach. Bills (Small)Mar. (apsssp | 258225 22858 

citar, te Lacie, eldest daughter of Marcus Talbot, Esq., Chairman, Ennis wate . 3 ee 4 








g 






























oy 9 (Ad véckiseay * a* ae a. *e 

seumnaiente. snmeanadii te: Sept. 7, at eg od church, Hali- | Exch. Bonds, 1858, 3}) 

the brie, Franc Willa, oi nu of toe Hust Monsgmery per Cent. ........65 PNAS oe old oe es af 

ly son e Rev. mobi ny ‘ ip 

MLA., Rector of Holcott, N tonshire, Catharine, a ; 

pa ed ayy Edward Nelson jae Nag Es at of Heath Field, Railway Stock. 
sili ameme-m dee 1, at St. Mary’s Church, Shrewsbury, Wil- | — ——— Lins 

liam Norris, Esq., of Tenbury. Worcestershire, Solicitor, to Pheehe Frances, RatLwars. | Sat. | Mom. | Tues. | Wed.) Thur. | Fri. 

youngest ar of the 1 late Charles Nicholls, Esq., of Heath-lodge, 





SINKINS LE GBOS—On Sept. 8, at the parish church, Frome, by the | Birk. Lan. & Ch. Junc,. 
Rev. A. Daniel, 












Gnughier of Jobe Sinkins, Esq., J.P., of Wall Bristol and Exeter ....) 98 si} § a, EO ae Sea 
bridige-house, to Philip Le Gros, Esq., of North-hill, both of Frome. Caledonian............ 864 J 6 | ob} 9 | 94h y | 945 | Bbkg 
SCREAM CAME On Sept. 8, at Christchuréh, Tim 7 the my oe hapa oo or ors “ a 
Signs iy ce Ts ch a | te) oh | | a} i | 
WADDILOVE—SHEPHERD—On Sept. 8, at St. John's, Shirley, by the | past Tancashive 200.) 22 | eet tt | ct | Uh Lo 
Rov. M. T: Farrar, Cyrus Waddilove, Esq., of Doctors second | Edinburgh and Gissgow| .. | .. | .. i LAP By 
esa mnteeoreiate Edin. Perth,and Dundee| 26) 9 264 6 . u 
Louisa, eldest ee ont Dosis an captain Sahn Seeppent.. r of rs of <9 on 
Northern 


















tto B. Stock .... “ 

Gt. South & West. (Ire.)| .. “cs we 1 
te enh Rebeons, ene orkshire, | ei 59h | 594.9] 59h wi ¢ 50} 4 
DEATHS. . oM - “- “* - 
Lancashire & Y } O8 97 7 | 944.5 ‘ 
CONGREVE—On Sept. 7, John Freer Congreve, Esq., of Stoney Stratford, | Lon. ton & §. Coast) 1114 riba! om te Hl if pre 
Bneks. London North-Weten.. 994'4 | 9343 | ii | O38 99h 38 [9 4 
DIGNAM—On es weer: Lemeteune-1iia, Haak London & South-Westrn. , ‘ 


1 vé 2 ae 
, Thomas 9 y -* oe * 
clio Sota batt, to Hal so igre, Yor 7 > gellycbeneenyen > EY ae 


Midland .... .ccseccess 1 
Site ther etuiae Santon ihe ate for the Bat Ditto Birm. & Derby id Py ra m oh 28 % 
HYDE—On Sept. 9, at af re eae lydes 3 am Of | Norfolk ..cc.ccscccsee| oe oe oT ee AA oe 
33, Fi lon tagt hw Paton We North British .....654 60 +} 6 584 oe 
KINDER On 7, at Pitkellony, Scotland, after a short illness, William | North-Eastern (Brwek.) 8} 88 (864 ob 
aT 8, Sohn-streck, Bedford-row, aged 37. Ditto Leeds ......) 4484] .. ‘a on oe 
LOOH Sept. 7, at his residence, Kingstou- upon-Thames, in his Ditto’ York ........| 7 i241) 705 ae 44) 7 
63rd year, Lovher, Eaq., one of her Majesty's Seathees of the North AED | Pe es ae 1 
ioaee fee the ough. awe sais Oviees, Worst Welnop. pr «a eo a4 we 32 
SCOTLA —n Sept. 7 be Aang No fod Ann, Colley Scottish etree * oe nw ** ad Lhd 
Harman Scotiand, Eaq., Barrioter-nt-Law, aged 32, Scot. N.E. Aberdeen Stk. - 24 
SU Newcastle Seotsh 








1 A alti wk 62 “3 
Valoot Meath ..666004| oe “ * ” 7 
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UNKNOWN HEIRS AT THE CAPE OF GOOD HOPE. 
na ; belonging unknown, or 


a ae are and not having 


peraee. se fe 


Perceceeccrcesacee 


Om Om Og & 


Prev eee eee rrr 


Boe c8sn 
J 


pr eseaveccedecnccocccsccasesecosonee k 


formerly slave of widow W. C. Coenradie 


9 lt ln Pee: eau sh mari 
Wye 2: scieaae aie or & soto taesaneasisee 


Cece eeeeeseeesesseereresees 
9, 


BOS = Det ee KH He AIHOUH 


os sBeeartecs 
_—_  — 


owoe aewoooem “3°-R° 


-_— = 
_ 


a Wbhs Weldis "Aisbised “dsattiea 


Four 
to Stephanus Jacobus Kruger ...-...s++0 


ROT I en ap EO SR 


Sev ewedives ee eeeeeeeenre eee 


! Arentz, widow vy tz op hho 
Mary Reynolds, mother of the late fohnson, of Ban- 
don, in Ireland ; eres, See Light, No. 2, Paradise- 


8 
9 
3 
7 
0 
8 
4 
9 
1 
0 
2 
9 
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Per seeeeseeese 


Wy k . 
heirs of te late Maria Margaretha Visser, wife 
Siok batep al tanlato iiouenion depsinen Wines... 


5 chaaaiie pulse Wy orure eens 
aii “genes Bie, den 
ptis te, alias Baptista, “son ‘of Joao Pinto, native of 


PROPS POOSTOH EHP RSE HEHE EERE TE SHED ETHOS H ES 


oH So 
Lad 


— 


iat ahatemeeareeaeeae area 


SOOO OCRO ODEO HRETT OREO FEO EEO OE SEE EE EEe 
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me 
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S se 1980 
——— 


Fe oh ns 
Andy Zan, tad 


with a gold watch and other articles) 


oo meee 
FocnouraesCoco- 


Foe eeewreeeeareeseesses 


So¥EREB ance 


_ 
te 


AOOe eee eresreseneees 


oseee 1,516 
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es8z 

cea 
socom 
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A—— Fade cccccvccccccccccccccccsscccccccscccsvectcebs 


82 10 
$2 10 
911 
81 10 
J. SrevuaBt, Master of the Supreme Court. 


0 
6 
6 
7 
82 10. 5 
5 
5 
0 
5 


Children of Gesina Johanna Heugh, deceased spouse of Paal 


POOP e eee eee ee rarer ease eEeesHeeeresessese 


Inserted by the Agents General for Crown Colonies, prsuant to inarde- 


Oe oe den it of the Cape of 
6, Adelphi-terrace, Strand, Sept. 13. 
Hew Member of Parliament. 
Faway, Sept. 16, 1859. 


Counry or Sator.—Southern Division.—Sir Baldwin Leighton, Bart., vice 
Hon. Robert Windsor Clive, deceased. 


Perpetual Commissioners for Acknowledg- 
ments of Parvied CBhemee ed 
ToxspayY, Sept. 13, 1859. 
Watson, Joux, Gent., Pickering, Yorkshire. 


Farway, Sept. 16, 1859, 
BgRNARD, EDWARD WESTLAND, Gent., Stourbridge, Worcestershire. 


Baunkrupts. 
Turspax, Sept. 13, 1859. 
BOSHELL, Farpenick, Seedsman, 86 High-st., Southwark (Clarke & Co.) 
Cae: Goanerd _ Got, 38; at Tl s Ook ST, ob 12; Bataan. 4 
eae Sols. Simpson, 1 London-bridge. 
CORESSY, Nrcnozas, & Pace UL Maxrmos, Merchants, 17 
Com. Goulburn: Sept. 26 and Nov. 10, at 2; Byer 
Nicholson. Sols. Venning, Naylor, & Robins, 9 


Pe. t. 12. 

EVANS, , Victualler, Liverpool. Com. Perry: Sept. 10, at 1; Oct. 
$e i Liverpool. Qf. Ass. Turner. Sol. Stone, Liverpool. Fiat. 

‘ov. 24 

GAER ere Goe, Wares Com. Goulburn : Be lf aah 10. 
at 1; Basinghall-st. Of. Ass. Pennell. Sols. Peek & Downing, 10 

GOGGIN, James Botrrao mao, & Ricuanp Veate, Mantle Manufacturers, 130 
London-wall. Com. Goul urn: Sept. 26, at 11; Nov. 10, at 12; as 
bts lh ng RP, Sols. Lepard & Gammon, 9 Cloak-lane, 


» Ass. 
City, 


27 and Oct. 25, 
; Bevan, Girling, 


Ruouarp, Agricultural Merchant, Much Hadham, Herts. 
Com. Goulburn: Sept. 26, at 12; OE a mae Of. Aas. 
Nicholson. Sols. Drake & Son, 38 Walbrook. Pet. Sept. 8. 

Friar, Sept. 16, 1859. 
ACHLIN, Henry, otherwise Henry Joan Acuii, Boot 


& Shoe Maker, 
44 Great Coram-st., Russell. 


. gy oo Sept. 26, at 12; and Oct. 
26, ot 11; Remeenals. . Cannan. Sole, Turner, & 


aa 4 
ALSTON, W: Draper, High-row, Notting-hill. Com. Goulburn: 


Neg tern Apap ey te rena lsy 
~ Som. Holroyd Oct. 1, at 12,80 Nov. 1, at 
‘ Lee. 4 hearse: wnasy Yeon & & Boyer, } 


audleen 


BANKRUPTCY ANNULLED, 
Farar, Sept, 16, 1859, 

Daviss, Tnoaas, Woollen Draper, Newport, Monmouthshire, 
MEETINGS FOR PROOF OF DEBTS, 
Tusspay, Sept. 13, 1859, 

Jonson, Jou, Stove Manufacturer, Darby. Oot. 27, at 11.90; : 
Jonson, Tuomas, Ship Owner, West West Hartopocl. "Oot. 1.'ad tn.aos tem. 
—— Taomas, Grocer, Mortimer, Berks, Oot. 4, at 1; Basing- 
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TAYLoR, Josnva JosErH HENRY, Manufacturer, Almondbury, Yorkshire, 
Oct. 31, at 11;- Leeds. 

Wetistep, Wiitiam, & Henny a Cabinet Makers, Molyneux-st , 
and Bryanstene-sq.. - Oct. 4,-ad 12; Basinghall-st. - 

WomensLry, GzoncE, Hatter, Derby. Oct. 37, at 11.30; Nottingham. 


Farmar, Sept. 16,1859. 
TON, } omer, Builder, Attleborough, Norfolk. Oct. 11, at 1;, Basing- 


Bnows, doen thingie: Bradford. Oct. 7, at 11; Leeds. 
Cooper, Josern, Licensed Victualler, Birmingham. Oct. 10, at 11. Bir- 


Day, RicHaRp, & Tuomas Day, Ship Buiiders, Goole. Oct. 7, at 11; 
Leeds. 


Eecieston, WitLIAM, Stuff Merchant, Halifex. Oct. 7, at 11; 

Hut, Asranam, & Taomas Hitt, Stone Merchants, Heaton ys eal 
Bradford, Yorkshire. Oct. 7, at 11; Leeds. 

May, Tuomas Henry, Baker, 52 Rathbone-pl., Oxford-st,, late of 27, Little 
py nag he Ep glare gery ount, Hampstead-heath. Oct. 11, 
at 12; Basinghall st. 

PANTON, Houou, Taomas Wittiam Pantoy, Geonce Forstrer,'|& Joun 
‘Wiserrorce Morey, Iron Manufacturers, Sunderland (Wear ay Lo.) 
Oct. 12, at 12; eat jee aL 

*Warrwew., THomas, Licensed Victualler, Hermon-hill, Wanstead, Essex. 
Oct. 11, at 1.30; Basinghall-st. 


CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
TurspayY, Sept. 13, 1859. 


ALLior, Josern, Provision Merchant, Stockton-upon-Tees. Oct.'7, at 12 ; 
Newcastle-upon-Tyne. 

Beatz, Mixes, Engineer, St. Leonard’s Iron Works, ey Poet y ony 
ing on that business with Capt. Julius Roberts (Roberts een 
carrying on business as a Navy Agent, 15 Surry-st., Strand, in rater 
ship with Francis William Bishop (Goode & Co.) Oct. 4, at 12; * 
hall-st. 

Brapuzy, Henry, Corn Dealer, Kingston-upon-Hull. Nov. 2, at 12; 


- Hull 
Gatien Wiens WiuitaM Hensy Lirrierace, Coopers, 
» Southwark (J. 3. Chapman 


ILLIAM & 
15 Harp-lane, and 60 & 61 Bermondsey-st. 
&Co.) Oct. 4, at 2.30; Basinghall-st. 

Kuient, Lavrence, Wine Merchant, Mark-lane. Oct. 4, at 2; Basing- 

hall-st. 


Newrs, Wit11am, Milliner, Cradley-heath, Staffordshire. Nov. 3, at 11; 
bee Yarxen, Draper, Wrexham, Denbighshire. Oct. 7, at 11; 


Peg al Huddersfield. Nov. 14, at 11; Leeds. 

Storzr, Toomas Isaac JaMes, Tea Dealer, 28 Church-st. West, Marylebone. 
Oct. 6, at 1; Basinghall-st 

THomas, EBED MELEcH, Shipsmith, Liverpool, Oct. 6, at 11; ¢ eee 

Waker, Jous, Auctioneer, 15 Southampton-st., Holborn, and alham- 
green. Oct. 5, at 2; st. 

Wescorr, RicHARD, Butcher, 10 Whitley-crescent, Reading. Oct.5, at 12 

}-st. 


WILLiaMs, Nas Draper, Mountain Ash, Glamorganshire. Oct. 5, at 


11; 
Friwar, Sept. 16, 1859. 
Bs rg ~~ a Joiner and Builder, Fairfield, Liverpool. Oct. 11, at 
11; Liverpool. 
My n= tae Wiisox, Commission Merchant, Liverpool. Oct. 7, at 11 ; 
vi i. 
Oniver, Joun, Timber Merchant, 26 Worship-st., Finsbury. Oct. 8, at 11 ; 
Basinghall-st. 
To be DELIVERED, unless ArrEaL be duly entered. 
TuEspaY, Sept. 13, 1859. 
Bair, Geornce Miter, Grocer, Liverpool. Sept. 6 
Bett, Wii14M, Tailor, Crowle, "Lincolnshire, Sept.7, ae wae subject to 
@ suspension of 6 months. 
Baapy, Epwarp Cranxe, Grocer, Ludford, Lincolnshire. Sept.7, 3rd 
class, at the e ration of 21 days. 
Davies, Rosert, Victualler, Mochdre, Denbighshire. Aug. 22, 3rd class. 
Cc Maidstone: Aug. 29, 2nd yan 


Durham. Sept. 8, 3rd class, subject. 


Farway, Sept. 16, 1859. 
ay , Grocer, Sheffield. July 30, 2nd class, at the expiration 
Baows, Wauisam Hay, Stee! Roller, Sheffield. Aug. 6, 2nd class, at the 

one enarigrerrrens July 29, Ist class, 

. Builders, Goole, Yorkshire. July 29, 

a Gan Tae Sheffield. July 30, ard class, at the, ex- 

Een. " Oct. 26, 2nd class, suspended © 

og EER June 14, 2nd class ; 

EE 0m Aug. 6, 2nd class ; at the expira- 


tion of 21 days. 
Wanwen, Joseru Sims, Merchant, Sheffield. July 30, 3rd class; subject to 
a suspension for 2 calendar months. 


Assignments for BeneGt of Creditors 

Tuespar, Sept. 13, 1669, 
Bextor, , 
lame’ Seartbant, ‘Lanteoers We Gece: & ; 
Leicester. 


Trustees, 3. sore, 
Sol. Sot Harvey, 


L 





CraRk, ene bag Bi St. Edmunds. 


ea 
VAGE, 
Wholesale Stationer, 62 Heucaodiven. ao 
SERGEANT, . Corn Flour Dierehants, Liverpool So 


dford ; Filder, | New-sq., Lincoln’s-inn 


Frmay, Sept. 16, 1859. 


LEXANDER, Rovert, Builder, Liverpool. Sept. 13. Trustees, G. 
son, Plumber, “pedo y W. henson, Upholsterer, aoe 
Yates, jun., Liverpool. oe Ph ¥ = 
Davis, , Bookseller, 120 Union-st. -W: be Bo 

. Phackray, Wholesale Stationer, 5 abst-hil 
Wills, Ai » Geprge-st.- 


cute ow or before Dec. 2. Sols. panera rate 


Draper, Taunton. A Trustees, C. J, Leal, 
.. Merchant, Page lhe R. Day, sen., Gen Sen, Taunton. 
4 Sise-lane ; ‘Foster, Bridgwater er a 


Tow 


Pownati, James, Fating- house Ki r, Manchester. 10. play 
J. Marsiand; Grocer, Hollinwood, Lancashire, Tas ool 
before Dec. 10. - Sol. Athertou, Manchester. 
Preston, Evizasera; Widow of ‘William heen na Bee 


Creditors under Cstates in Chancery. 
* Last Day of Proof. 
_ TuEsDarx, Sept. 13, 1859. ie 
GReEcorY, ELIZABETH, 98 Lansdown-road, Notting-hill (who died intestate : 
on or about‘ Feb. 12, 1858). Bensons (ote Orne lana 
Milburn & wife, V. C. . Stuart, Nov. 10, ‘ ey F, 
ca 
Farivar, Sept. 16,1859. . i 
Witiiams, Wittiam, jun., Architect, Liverpool (who died in or about 
month :. Jan.,; 1850). ‘Jenkins v, aren for the Li 
! North John-st., Liverpool. 12. 
GHinding-uy of Joint Stock Companies. a 
Liwrep, 1x BANKRUPTCY. 
TUESDAY, Sepf.13, 1859. — 
Untrep Genera BREAD AND preemie PLyMoutH, . Prone 


Sh cite dnd tetera 
° i ’ at I 
Plymouth. Com, Andrews. , . 
, Scotch Sequestrations. :. - 
Turspat, Sépt. 18, 1859," 
Camrsewt, Damen, Tile’ Matitifatturer, Cullodet verness, 
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M‘Leaw, Seco Mi & “ ‘Sept. 21, at as 


Tem 
Rewron, Rosent, » Draper, Sept. 21, at 1; King’s Arms-iony 
Regt: eee, Se Joun Scorr, Tatlors and in Drun 
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CURRENT TOPICS. 


“The abolition of a very ancient custom, which has 

ly characterised our Court of Exchequer for 
centuries past, has just been obliterated from our 
Statute-book, by the passing of an Act of Parliament in 
the last session, to regulate the office of the Queen’s 
Remembrancer. It has been, for time out of mind, 
the best regular annual serio-comic legal farce that 
ever characterised our Court of Exchequer, though 
there are others nearly as absurd and ridiculous, 
which, we have no doubt, in due course, will be swept 
away, and no longer transform a court of justice into 
a theatre for the performance of civic melo-drathas for 
the entertainment of the public. The idle forms and 
ceremonies, consisting of sunning of nails and chopping 
of sticks, connected with the ing of sheriffs to act 
for the city of London and tounty of Middlesex, are 
now no longer, we are happy to say, the law 
of the land. penn eiegets to, it is not necessary 
for the sheriff to attend the Court of Exchequer on the 
morrow of St. Michael’s day, but warrants, signifying 
the proral of her Majesty to the election of sheriffs, 
are to be issued instead thereof. 

The “rents” rendered on behalf of the corpora- 
tion, in “ open Court,” in respect of the tenure of a piece 
of waste ground called “the Moors,” in Salop, 
and a tenement. called the “Forge,” in the parish 
of St. Clement’s Danes, are to be paid to the Queen’s 
remembrancers at the time above stated. Thus will 
be yw to oblivion one of the greatest pieces 
of judicial flummery that ever abused the solemnity of a 
court of justice, and the grave and important functions 
of the administrators of the law. 





Inthe former part of the inquiry into the death of the 
rers from the Great Eastern explosion, several of 
the jary empanelled on the inquest were aroused from a 
oe a ate none by the a eedee in the Times 
ir want of attention, in ing newspapers, 
and other instances, displayed on various occasions, nei- 
ther in keeping with the serious nature of the case, nor 
the most 5 a rete functions they were called upon to 
perform. Irksome and tedious as we have no doubt it 
must be for persons whose pursuits are of an entirely 
different nature to listen patieptly and attentively to the 
dry details of a legal inquiry,.still we must deprecate 
any attempt to divert the atténtion to objects other 
than those in view. The, practice of reading or 
or 


even conversing, of necessity engross the 
st to certain extent, a) Who th but what 
~ No, ; 





the pivot of the question might not turn upon a 
single observation? In cases where the prosecu- 


‘tion is long and the proof short, it often occurs 


that a juror has made up his mind previous to the 

conclusion of the inquiry, and in the present instance, 

that appears to have been the case, if we may judge from 
the request of the foreman to avoid, as much as possible, 
the legal part of the subject—that part, we submit, the 
most material of any—namely, the endeavour to ascer- 
tain with whom the responsibility laid. But we regret to 
add, that this is not, by many, a solitary case of that de- 
scription. The practice of engaging the attention on other 
objects than ae the oo at ver 2 . iar to 
our magisterial bench, and we hope, at least, for decency’s 
sake, that such’a system of administering justice will 
meet with a speedy termination. 

————_—_—___— 

THE LAW OF PROPERTY AND TRUSTEES’ RELIEF 
AMENDMEENT ACT, 
(Continued from p. 850.) 

The group of clauses (ss. 22—25) which come under 
the general heading of ‘‘ Purchasers” in this Act, are 
the only ones, the policy of which has been the subject 
paling mem ng In the Bill originall, Mas = 

ause 25, that no judgment, whether regi 

or not, should affect land, a poppet for value or 
mortgagee (whether he had notice or not), unless 
execution had been issued before the execution of the 
purchase or mortgage deed, and payment of the pur- 
chase or mortgage money. This clause would have had 
the effect of repealing the provisions of the 1 & 2 Vict. 
c. 110, and 2 & 3 Vict. c. 11, by which registered judg- 
ments are made to operate as charges upon land from 
the date of their registration; upon which ground, it 
was opposed by the Council of the Incorporated Law 
Society. Clause 26 of the original Bill proposed, that 
any purchaser for value, or mortgagee, should not be 
bound in any case by any other than actual notice of a 
charge. At the time, we offered divers reasons for not 
making such an enactment.* We find, accordingly, in 
the B Il as , that clause 22 (which corresponds to 
clause 25 of the original Bill), merely provides for the 
re-registration of Crown debts, so as to affect purchasers, 
mort, , and creditors of Crown debtors and account- 
ants; while clause 26 of the original Bill has been 
wholly omitted, and thereby, as we think, no little 
litigation has been saved. 

Sect. 23 of the Act enacts, that the bona fide payment 
to; and the receipt of, any person to whom any purchase- 
money shall be payable, upon any express or implied 
trust, shall discharge the payer from seeing to the 
2 scree thereof, unless the trust instrument expresses 
the contrary. 

Sect. 24 contains an enactment of a very penal charac- 
ter. It enacts that, any seller or mo r, or his 
solicitor or agent, who shall conceal any instrument 
material to the title or any incumbrance, with intent to de- 
Fraud, shall be: guilty of a misdemeanour, and also liable 
to damages ; but that no prosecution shall be commenced 
without the sanction of the ee which 
cannot be given without tous notice to the person 
intended to be sennnievaie words in’ italics were 
introduced in consequence of the opposition which the 
clause, as it originally stood, received from those who 
represented in Parliament the interests of the attorneys 
and solicitors of England. “When the Bill was before 
the House, we also pointed out the d to which the 

roposed enactment exposed respectable practitioners, 
iad the increased expense which it would have the 

“aggpog tendency of creating. Even now there will 

be no little risk in suppressing any dealing with 

title, however trivial; ‘and’ 5t will behove every 
solicitor, who is acting for a» seller or mort- 
gagor of land. or chattels, real or personal, to 


ert 





* See ante, 542. 
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take care, “after the passing of this Act,” -how--he 
‘‘eonceals any settlement, deed, will, or other instru- 
ment, material to the title, or any incumbrance from the 
purchaser.” For the future, with this Act. before the 
eyes of a solicitor preparing an abstract; we must:not 
pe surprised if it shall acquire greater length than 
. Few men willbe willing to ran the risk of 
deciding ‘the plainest question of materiality to the title, 
‘alipan paloheles’ rade years'to.come lead to a ch 
of conéealment, with intent to defraud. Where loss in 
fact did occur to the purchaser, and appears, however 
remotely, to have arisen from the omission of the solicitor 
to set out-some deed or instrument,-most British juries 
would be ready enough to jump to any conclusion against 
the lawyer, which the Act, allowed. However, the 
qualifications which have been introduced into this 
section are very important, and will no doubt have 
the effect of preventing many reckless and malicious 
charges, which otherwise would have been brought under 
the Act, against respectable practitioners. 
Sect. 26 enacts that no trustee, executor, or adminis- 
trator, making a payment or doing an Act, bona fide, 


utider 2 ge of attorney, shall be liable by reason of 
the death of the iving such power, ided the 
fact Were unknown to the ‘patty so acting. e Coun- 


eil of the Incorporated Law Society etdeavoured unsuc- 
cessfully to have this provision extended to all persons 
80 ‘acting ; and we cannot divine any reason why it has 
not ‘been. It was, no déubt, very iiconvenient and ab- 
srd to hold a trustee, executor, or administrator, liable 
for moneys paid ‘or acts done, in the belief that they 
were authorised by an existing power of attorney, as 
they would have been, if the person who pave the power 
of attoriiey were still living; but it is certainly not léss 
80 in the case of any other person possessing the same 
kind of authority, as is well shown im a letter from one 
of our cortespondents, which appears elsewhere in our 
columns. 

_ The object of s. 27 is to enable executors or admini- 
Strators, with liabilities as such wnder leases (which, so 
far a8 they have accrued due, have been met), and who 
have set apart a sufficient fund to answer any future 
claim in respect of an ascertained sum, after assignment 
of the lease, to distribute the residuary personal estate, 
without presnidice, however, to the right of the lessor to 
follow the assets of the deceased. Sect. 28 contains 
similar provisions as to, the liability of executors or ad- 
ministrators, in respect of rents, covenants, or agree- 
merits contained in conveyances on rent-charges. 

Sect. 29 relates to the distribution of the assets of 
testators or intestates by executors or .administrators, 
after notice to creditors to send in their claims agai 
the estate ; and s. 30 is designed to effect the same abject, 
viz. the removal of business from the Court. of Chan- 
cery. It enables any trustee, executor, or administra- 
tor, without the institution of a suit, to apply by 
petition to a judge, or @ written statement at 


n 
chambers, for advice Pi ig ma in the management | 


of trust property, and thereby to relieve himself from 
responsibility. 

The two remaining sections incorporate the usual 
trustees’ indemnity clause in — trust instrument, and 
enable trustees to invest on real securities in any 
of the United Kingdom, or in Bank of England, or 
land, or East India Stock, unless where investment 
is expressly forbidden. 


ndliihcidai, 
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Tue Lorp Mayor's Satary.—The Lord Mayor has an 
allowance of about £7,900; it is generally cited as £8,000, but 
is barely so much. It is variable, even to the extent of £1,000 
& year more or less, Owing to a‘ portion of it being derived from 
duties on fruit. His houschold at'the Mansion Housé consists 
of twenty getitlemen, and he ‘has a good retitiue of servants; 
he has to provide his own horses, and has to finds ca 
horses for the Lady Maiyoress; “The expenses of the Mayor- 
ality usually exceed theallowance by about £5,000,—City Press. 
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The Courts, Appointments, ‘Vacancies, 


COURT OF BANKRUPTCY. 
(Before Mr. Commissioner EVANS.) 
In ve Jolin Edward: Buller.—Sept.: 19. 

The bankrupt was a solicitor, of Lineoli’s-inn-fields, ih 
nership ish Smart. This was a meeting for proof of 
and choice of assignees, gad 

A proof for £591 was tendered on behalf 6f Dr, Alexander. 

Mr. Lawrance said, the official assignee was wholly within 
the means of ascertaining the correctness of this and 
proofs. The bankrupt had absconded, and there was not.m 
probability. of his return. . The. proof. now. presen bi) 
reference to a lunatic placed by the bankrupt under the care of 
Dr. Alexander. ’ 

The Gommiss1oneR,—Let the proof be admitted generally, 
subject to inquiry. Other questions canbe disposed of as they 
arise. 

A proof for £1,500 was next presented, on behalf of 
Hare, in respect of moneys misappropriated by " 
This was not the. whole‘amount claimed by. gg 
sought to prove for this sum, In order that she ¢ vote in 
the choice of assignees. The-solicitor who represented Mn 
Hare said, he did not suggest that Mr. Smart had been any 
participator in the frauds of the bankrupt, but hé should pref 
that the proof were made against the bankrupt’s estate jointly 
with Mr. Smart, his partner, j 

_The CommissioneR.—Let the proof be admitted without 
prejudice. ae 

Mr. Lawrance, on bebialf of Mr, Peter Robert Burrell, of Stem 
Suffolk, presented a proof for £10,000 in respect Of tim 
moneys appropriated by the bankrupt to his own use. A 
was read, dated the 15th February, 1859, from the bankruy 
Myr. Burrell, as co-trastee with him of’ certain: funds, st 
that a mortgage of £10,000 would be paid off, Lord Gree 
having purchased the equity of redemption of the estate 
Yorkshire on which the amount was charged; that " th 
bankrupt) had obtained another security, at, 4 5 UP 
re et Sir Charles Morgan, of Ths tite. valug 
£44,000, whereby the income of Mrs. , one of the ops 
que trusts, would be increased by £100 per annum; that | 
(the bankrupt) had obtained Mrs. Duffell’s consent to this mm 
investment; that he was anxious that the lady shopld not 
even a day’s interest, aid that he enclosed a cheque whiehi 
would thank Mr. Burrell, as co-trustee, to sign. The let 
which was written in a very business-like manner, referred# 
to other matters. The cheque was:drawn in.the usual f 
Drummond’s.. Mr. Burrell, telying;.on the,-bankry 
representations, signed the cheque, and the bankrupt. 
applied the proceeds to his own uses. The; whole of @ 
statement with respect to the proposed security  ¢ 
Charles Morgan and Mrs. Duffell’s consent was a pure fic 
Mr, Burrell was anxious to save his right against Mr.S 
and therefore wished to frame the proof in an alternate’ 
that the bankrupt or Mr. Smart was indebted to i 
Mr. Burrell was anxious to avail himself of any state ‘of 
cumstances that might arise with reference to — 
liability, seeing that he was the bankrupt’s. partner, and: 
a dod of release, which was i one pee ps 

int of fact, prepared by the in their ohs of 5 
eng The a was the same if Mr, Burrell col ce aig 
his moneys had found their way into the of the fin 
with the knowledge of Mr. Smart. Me Lode 


The ComMIssIONER said, the statement of 
only affected the bankrupt. The proof must ‘be 7 f 
Mr, Lawrance.—In Mr, Burrell's endeavour to. 
to his character of solicitor. injure 
Proof admitted against. the bankrupt only. Pl 
accountant, of Tokenhouse-yard, was chosen assignee. i, : 
THE SHERIFFS’ COURT —BSept, 6,” 
Mr. Buchanan addressed a few words to his Honott fn 
ence to a subject of great importance, im , that 
said;—“Your Honowtr will agree : 
suggestions of Mr. Kerr would be fraught ‘with: 
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either against one or the other. 
character of a man who, as it might turn. out, been 1 
amount of £13,000 haying been proved, 

Soricrrors AND ATTORNEYS ROBING. 
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ople would be enabled to tell who was a sdlicitor or attorney 
‘he wore those robes peculiar to his position, Your ppl 
saware that in the éxisting state of affairs, there is some 
anger of other parties passing as attorneys, besides those 
actually entitled, and in ition there are numerous adyvan- 
tages. of which your Honour is well aware. I have con- 
ited with some. geftlemen.in the profession who attend 
ere, and they quite agree with me, that the respectability 
dignity. of the Court .would be much enhanced by 
some attention to reasonable ceremonies. I may also say 
ithat it would.be very: much better if the usher of the 
court were'to robe. It would materially facilitate his passage 
th the crowd, and his presence would be better acknow- 
diged. Aswe are anxious that this matter should be finally 
arranged before the October sessions, I am compelled to address 
my observations to your Honour, and I feel convinced that your 
Honour will mention my remarks in the proper quarter.” 

Mr. NezpHam (who sat for Mr. Kerr) said, “I quite agree 
with what has fallen from Mr. Buchanan, and will take cafe 
that his suggestions shall be fully made known to the judge, for 
whom I sit. There cannot be the slightest doubt that the 
robes, distinctive of the class, should be worn, and a harmless 
ceremony would be productive of great good,” 










SURREY SESSIONS.—Seps. 19. 


The adjourned sessions for this county commenced this day, 
at the Sessions House, Newington-causeway, before J. E. John- 
stén, Esq., chairman, and a full bench of magistrates. 

‘The learned Chairman, in addressing the grand jury, begged 
t remind them, before they ignored uny Dill, to send into the 
‘eourt for the original tions taken before the magistrate, 
te then a ion be able to detect whetWer any 6f the 
‘witnesses been tampered with, with intent to frustrate the 
nds of justice. A recent Act of Parliament had given tlie 
gmén of grand juries power ‘to administer the oath to‘all 

#8, and if they perjuréd themslves they would render 
themselves liable to be indicted equally as much as if they 
a Been sworn in ‘court. They were, however, not bound to 
examine evéry Witness if they were satisfied with one; but be- 
fore they threw out a bill he should advise them to take the 
Staiément of all whose names were at the back. 








~ GUILDHALL.—Sept. 21. 

-.Mr. David Hughes, lately practising as an attorney at 
m-street, City, who absconded from his creditors in 
July, 1858, leaving behind him liabilities to the extent of about 
£200,000, was brought up this morning on a warrant, having 
neaptured by Brett, an experienced detective sergeant of 
force, in the colony of Victoria, in Australia, and placed 
‘at the for examination before Alderman Lawrence, charged 
with non-surrender to the fiat issued against him in bankruptey. | 
The evidence in support of the charge of non;surrender wus 
ofa purely formal character, but from the opening statement 
by counsel, and circumstances brought to light from time to 
time during the twelve months the bankrupt has been away, it 
dd that on the 20th of July, 1858, he absconded from 
creditors and fled to Australia, leaving behind him liabili- 
to the extent of about £150,000 or £200,000. Within a 
after his di rance a circular was forwarded to all 
‘dlients ‘and creditors, stating he had retired from business in 
ence of ill-health, which induced several to call at.the 
Gresham-street to promote a settlement of their various 
but,as the bankrupt was not to be found, and no satis- 
tidings could be obtained about him for a time, applica- 
at length made to the Bankruptcy Court, and in the 
part of August, 1858, he was duly adjudged a bankrupt, 
on investigating his accounts it was ascertained that, in his 
expenditure he had exceeded the amount of his entire 
by no less a sum than £56,000; that oe sum f 

, consisting of moneys held in trust for clients an 
‘had been misappropriated ; and that the total liabilities 
ably exceeded £150,000, about £60,000 of which had 
been inetrred in bill transactions, &c. With regard to the 
it was considered very insignificant in com- 
with the‘amount of the liabilities, it being for the most 
its full value. These facts being brought to 
knowledge of the Commissioner in Bankruptcy, a criminal 
was directed, and, in April last, a — for =] 

apprehension was applied for at this court an 
That warrant was then placed in the hands of Sergeant 
tiember of the detective who forthwith proceeded 
to Australia. Arrived ia, he: lost:no time, in 
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tion of & very pleasint suburban fetreat, but, on beth inftied 
by Brett that he held.a warrant for his apprehension; con- 
ceivable obstacle was thrown in his way to prevent him bringing 
the bankrupt back. .. The cleverest lawyers in the colony were 
engaged on either side to contest the legality of the arrest at 
every point, beginning at ‘the ‘police-coutt ‘Before a bench of 
magistrates, and eventually before the Lord Chief Justice in'the 
Supreme Court of the colony, who finally settled every point 
of law by backing the warrant. The bankrupt’s friends were, 


wearied vigilance of Brett, and the decision with which he acted, 
the bankrupt would have been shatched from his hold at-the 
last moment, and when the object of his’ journ ‘ 
thousands of miles was all but accomplished. piote~ 4 
Feturned in the Avincourt sailing vessel, has succeeded in brings 
ing his_prisoner over, having, in the short space of five mdénths 
and six days, almost made the’ cireuit of the world, besides: per: 
forming the diities tjpon which he was sent to the 

of all parties concerned, excepting, of course, the bankrapt and 
his friends. 

Evidence of the adjudication and the service of the fiaton 
the bankrupt haying been, given, 

Mr. Morgan said, he admitted that the bankrupt was inex- 
tricably involved in difficulties at the time he Teft' this country, 
but denied most emphatically that there was a single‘elefiient 
of fraud in his conduct throughout. That the bankropt:liad 
not the courage to méet his difficulties was quite ttne;andhé 
therefore went to Australia, where his embarrassments preyed 
80 much on his mind that he was for a short time placed in» an 
asylum, If, however, he had stayed, or if the assignees ‘had 
made any attempt to realise the property he had left behind him, 
it would have been found. that, although the liabilities were 
£150,000, the value of the assets was. £186,000. , 

Alderman LAwrEnce thought these remarks premature, and 
remanded the case for a week. 

The bankrupt,after the first five minutes, appeared very much 
pained at the position in which he found himself. 





Tue Represenration Or Bata.—The working men of 
Bath are about to present a testimonial to Mr. Phinn, Q@C4 
ex-inember and unsuccessful Liberal candidate for the:repre- 
sentation of that city at the last general election. The testi- 
monial consists of a silver coffeg-pot and tea service, bearing ait 
appropriate inscription. ‘The presentation is expected to take 
place in the course of'a few weeks. ‘ 

Sir Fitzroy Kelly, after entertaining a succession of visitors, 
has left the Chauntry for the continent. But we regret 
to learn that the hon. and learned geatleman has ‘heen 
unable to cross the Channel in consequence of a severe attack 
of neuralgia.— Suffolk Chronicle. 

The death of Sir William Norris, formerly . Recorder of 
Penang, “nd Chief Justice of Ceylon, took place on Wednesday 
week, at Ashurst-lodge. 

Sir Joseph Arnould, the recently-appointed Consul at Bom- 
bay, has sustained @ severe loss from the death of Lady Arnoutd, 
shortly after her arrival in India. Her Ladyship left England 
in March last; apparently in robust ealth, and, tothe great 
distress of her numerous relatives, died on the 23rd of Julv. 
We are happy to learn that the Lord Chancellor has pre- 
sented £20 to the Newspaper Press Fund. 


——____—¢—- 


PARLIAMENTARY LeoisuATion.—Lersons interested, in .the 
passing of Private Bills throngh Parliament are infornied that 
the Standing Orders of Parliament relating to the preliminary 
proceedings for private ‘Bills have not been ihaterially altered, 
Notices, for three successive weeks, must still be published in 
the county papers, in the months of October and November. (or 
either of them), and once in the London, Edinburgh, or Dublin 
Gazette. Where “documents” are required to be. deposited, 
such documents (plan, section, and book of reference) must. be 
deposited, on or before the 30th November, at the proper 
offices. When application is to be made to owners, lessees, and 
occupiers of lands and honses, the notices must be served on or 
before the 15th December; and the petition for the Bill, with a 
printed copy of the Bill annexed, must, in all cases, be deposited 
at the House of Commons. on or before the 23rd December. 
On, or before the 31st. December, estimates and declarations 
(when necessary) are tobe. deposited; and the money deposit i 
to be made with.the Courts of Chancery in. Eagland.or In 

or the Court of Exchequer in Scotland, previously to the 15th 





at 
discovering the bankrupt, who was in the comfortable occupa- 





January. 
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Notes on Recent Decisions: in Chancewn 
(By Martin Warez, Esq., Barrister-at-Law.) 


PracticeE—INsoLvent PLAIntirF—Costs, 
Meiklam y. Elmore, 7 W. R., L. J., 645. | 
The general practice in Chancery is, that when a plaintiff |’ 
becomes bankrupt, or insolvent during the, progress of a suit, 
his assignee has the option of continuing the’ suit, and if-he | 
declines, the bill is dismissed without costs. ‘In the’present icase 
that rule operated very hardly, inasmuch as the plaintiff allowed 
several months to elapse before he gaye notice to the defendant 
that. he was insolvent, and jn the meantime D sage rat the de- 
fendant.to file affidavits, and to take other steps'in the 
cause, thereby incurring considerable costs. For ‘this reason, 
Knight Bruce, L, J., was inclined to consider this case’ an 
exception to the general rule, and to make the plaintiff at all 
events pay the costs incurred since the insolvency; but Turner, 
L. J., agreed with the Master of the Rolls, that the general 
rule ought, to be, adhered to, considering that it would be a dan- 
gerous precedent to draw a distinction between costs incurred 
prior to and after bankruptcy or insolvency, ‘The bill ‘was, 
therefore, dismissed without costs, 


Voruntary SETTLEMENT—ConsmDERATION—CostTs, 
Thompson v, Webster, 7 W.R., L. J., 648. 

The decision in the,case of Payne v. Mortimer, to which’ we : 
called the attention of our readers a few weeks ago, and which 
has recently been affirmed by the Lords Justices (7 W. R, 646), 
turned upon the effect of the alienation for valuable considération 
of a portion of a debt included in a yoluntary settlement. ‘The 
question there was not strictly whether the.alienee for value 
could protect himself, as a purchaser for yalue under the 
13 Eliz. c. 5, but whether, supposing he was so protected, ‘a 
court of equity, in administering the estate of the deceased 
settlor, would consider the original debt.so altered in its cha- 
racter that the alienee should rank with other bona fide credi- 
tors of the deceased. It was held that this was the true doc- 
trine of the Court, and that the alienee ranked as a specialty 
creditor for value. 

The present case bears more immediately on the statute of 
Elizabeth, and the question was, in effect,,as to the nature of~ 
the consideration which is, required to support a settlement 
under -that statute... The facets were shortly thése;—The set- 
tlor being in embarrassed circurnstances, applied to his mother 
for an advance of money. She consented to make the loan, on 
condition that he-would settle a freehold estate to which he was; 
entitled on his children, and also secure the repayment of the : 
loan by a mortgage to her of certain other property. This he 
accordingly did, and executed two deeds, one of which was a 
mortgage and the other the settlement in dispute. These deeds, 
although contemporaneous, contained no allusion to each other; : 
so that the true nature of the transaction had to be proved by 
extrinsic eyidence, It was.argued that this was merely the 
“ fabrication of a consideration by the father and grandmother 
of the children; but the Lords Justices were of opinion, that 
the transaction was bona fide on the part of the grandmother, 
and that the loan formed sufficient consideration for the settle. 
ment, although such consideration moyed from a third party. 

It will be observed that.the parties committed a graye error 
in not disclosing the true nature of the transaction on the deeds, 
For this reason, although the bill which was filed for the pur- 
pose of disputing the settlement was dismissed, it was dismissed 
without costs. Turner’s, L.J., observations on this subject are 
important. He said that he considered that such transactions 
required searching investigation, the more so because he had 
lately observed that considerations like this had sometimes 
been manufactured to support settlements against creditors; and 
still more strongly did he think so, because a direction, refusing |’ 
the defendants their costs, would operate beneficially to induce 
solicitors to put upon the face of deeds the true, state of the | 
case; whereas it seemed too common to state nothing of the 
circumstances .upon the deeds themselves, by, which such 
arrangements were carried out, 


Wu—Cuarce or Dests—Power to Morreace. 
Hartland v, Murrell, 7 W.R., M. R., 650. ; 

This case deserves 2 short note, as it relates/to a point which,, 

though now of less importance than formerly, may not unfre- 

quently arise in practice. It related to the power of executors, , 

who are also devisees in trust, to mortgage the real estate for, | 
payment of ‘the testator's debts. The will was dated in 1829, 
and thereby the testator appointed three executors, and directed 


y should pay his a He ee eee beta ne 
“to his executors upon trust for sale, for the tt of his family, 
FT tcon rt of the real estate for 
“debts ed, on behalf of the per. 
to the equity of redemption, that the executors 
had no right to do'this. ‘They argued, that, although a direction 
to an executor to pay debts, followed by a beneficial gift of real 
“estate to such’ exécutor, created a’presumptive charge of the 
‘debts, on ‘the’ real estate so given, the same rule did not apply 
x devise to thé executor was merely upon trust for a 


yment of the debts, It was conte 


But the Master of thée' Rolls ‘decided that there was a valid 
charge’ hpon the realestate for payment of the debts, and that 
the trustees had power to mortgage them for that purpose. He 
considered that' the distinction attempted to be set up, that the 
trustees did not take! the estate beneficially, could not be sup. 





Wotes on Recent Cases at Common Baw. 


EPHEN, Esq., Barrister-at-Law, Editor of 
Trish's Common Law Practice,” $e. §c-) 


Ricuts or Apsacent Proprittrors—ExcavaTions, 
Bonomi v. Backhouse, 7 W,R., Exch, C., 667. 

In 'this case the respective rights and liabilities of owners 
of contiguotis:: property as between themselves, again came 
‘under’ discussion; for it will be. remembered that a case was 
tecently noticed which turned upon the extent to which the 
maxim si¢ utere tuo ut-alienum non ledas qualified the rights 
of absolute ownership...The’ present question was to the 
following effect. -A. was the. owner of the reversion of an 
ancient house, and B, the owner of several coal mines, some of 
which were immediately in the vicinity of A.’s premises, others 
a little-farther off. ;; Certain of these mines, which were close 
at hand, were excavated by B., who at the same time artificially 
supported their’ sides, so:that no injury accrued thereby to A’s 
property; but afterwards in. working the more distant, ones, 4 
subsidence of the whole of the. intervening soil took place, by 
which the foundations of A.’s house were injured, and 
thereté' was both. sustained, atthe present time, and 
likely ‘to‘arise afterwards, by weakening their stability, 
this ‘state’ of things; A.,.as reversioner, commenced an action 
against B., to which it was alleged as an answer that, the sub- 
sidence ‘above referred to, took place more than six years be- 
fore the ‘action was. brought, and that consequently any right 
of action which might have accrued to the plaintiff was barred 
‘by the statute... To this defence, however, the plaintiff replied 
in ‘effect; that his right of action accrued not when the working 
‘and ‘subsidence took place, but, when the damage to his pro- 
perty actually commenced, and that this: took place within the 
six years. ‘The rights of the parties on these facts were 
ultimately referred to the: Court of Queen’s Bench, in the form 
pécial case; and the majority,of the Court gave judgment 
in‘ favourof the defendant, on the .ground that the injury to 
'B’s: common-law ‘right tothe support of the underground 
strata ‘under and near-to his land, was the cause of action, and 
not ‘the consequental and, actual damage which 
arose!» ‘And this they held in deference to the opinions of the 
» in Nicklin v. Williams (10 Exch, 259); 
‘aecotding’ to ‘which; .when;|a nuisance, is, committed by a 
single -act {such asthe undermining the house of an- 
| other and the - like), the action mustbe brought for 
such act itself, and not for any subsequent consequential 
damage; and that, as a corollary to this doctrine, to an 
action broyght for the consequential damage, accord and 
2 in| a ‘former action’ brought for the 
18 2 . Some of the judges in the Queen's 
ch, however, in the present casé, expressed’ themselves with 
t doubt as to the daw as thts laid down in the Court of 

juer; and the Exchequer Chamber have, by reversing 
the judgment given in the Queen's’ Bench, decided: that the 
judgment in Nicklin 'Y. ‘Williams is nut law. It is now, on the 
| contrary, established that ‘no action’ arises to one owner, by 
the otherwise lawful ‘a¢ts of his neighbour in respect of his own 
property, till such ower’ is acttially dammiified.' “ We are not 
aware,” remarked the, Court ‘of Appeal, in giving judgment, 
“that, until the case of Nicklin yx. Williams, it has ever been 
Supposed that getting coal ot minerals, to whatever extent, ins 
man’s own land was an unlawful act. 
neighbour, he was undoubtedly 
was supposed to arise from 
the act of the man on his qwn jand. The 


injurious act itself, 


If he did damage to his 
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' was voidable only, and in point of fact’ remained till death un- 
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exercise of dominion by a man on his own land, who is using 
it for a most beneficial purpose to himself.”’ The same Court 
further observed to the effect, that were they to give judgment 
inst A., the inconvenient. consequence would follow that, 
er a@ mine or quarry is, worked, all the surrounding 
owners would, in self-defence, be compelled forthwith to bring 
actions whenever there was any reasonable ground to suppose 
that the working would in time produce damage to ‘their 
property. Otherwise, an unjust immunity would be obtained 
for secret workings of a most mischievous character, but the 

result of which would not appear within six years. | | 

Law or Leeitimacy—Lex Loos, ContRactus, 
Doctrine As TO. 

Fenton v. Livingstone;:7 W, K., Dom, Pros., 671. 
From the decision of the House of Lords in this. case, on 
peal brought from the Court of Session in Scotland, .the 
effect of the general law of nations on the municipal law of legi- 
timacy was neatly handled by Lord Brougham, in the judg- 
ment which he delivered, and’ the poiht is one which is:praéti- 
cally useful. The facts necessary to be, stated in order to make 
the question intelligible were these;—A. claimed to be in Scot- 
land legitimate, and, as such, entitled to real estate there ander a 
Scotch entail, he being the issue (born in England) of a marriage 
contracted by his father domiciled in England with his deceased 
wife’s sister (also domiciled in England). Such marriage ac- 
cording to Scoth law was -void and criminal; but in England 
(having taken place before the date of 5°& 6-Will,.4,.0, 54) it 


questioned, and consequently: in’ England could not. be.after- 
wards set aside. The Court of ‘Session held that. under such 
circumstaces, the marriage of A.’s parents according tothe English 
law of the period when it took place was a legal one, and that 
consequently the rule of the Jex loci contractus applied, and 
made the issue thereof legitimate in Scotland, so as to be capa- 
ble of inheriting real estate therein. But Lord Brougham said, 
in effect, that though it was no'doubt the.general rule that, the 
validity of a marriage must’ be determined by‘ the.law, of the 
country where the ‘parties were domiciled, and’ that: in. most 
cases the legitimacy of a party was judgediof according to. the 
same law, yet that there were exceptions toithis.: One-of these, 
and one which decided ‘the case then before the House, was 
established in Doe v. Vardill, reported in 5: Barn. & Cres, 438, 
—viz., that a person might be legitimate within the country of 
his birth and of his parents’ domicile, and yet not, be regarded 
as unqualifiedly legitimate in another country where a different 
law of legitimacy prevailed, so:as'to be capable: of taking 
therein a real estate by inheritance. According to..this excep- 
tion, therefore, the Scotch Court were wrong, even if they were 
right in supposing that according to the marriage law of England 
before Lord Lyndhurst’s Act a’ voidable and, unquestioned 


marriage was a “legal” one; but they were wrong:even accord-': 
ing to. the rule itself, which ‘was not preseribed by. the comity } 


of nations absolutely and without qualification, It did not, for 
example, make legitimate in one country the issue of.4 marriage 
which was void and criminal in such country, although, good 
according to the law of the country it: which'such marriage'took: 

If, said his Lordship, the lex loci’ contractus :were to 
prevail absolutely, then the issue of uncle and: niece marrying 
in a foreign country’ with Papal dispensation might claim to be 
legitimate in a country in which‘the parents, had they married 


therein, might have been capitally convicted and: sentenced to}, 


death or transportation. ' “It is impossible that: such. can be 
the law. The claimant might; as in this case, call a: marriage 
what the law calls a crime.” : 


»- 
— 





Tue Waste Lanps or Tue Istb oF ~Max.—A ¢orre- | 


Spondence has just been published which took place bétween 
Home Office, the Office of Woods, &c., and the authorities of 
the Isle of Man, reendethia the enclosure of the wasté lands in 


that island, from which it appears ‘that, in 1855, the ‘commis. | 


sioners of woods and forests granted a license to “Mf. T. A. 
Corlett, Vicar-General of fhe island, to,éenclose 300 acres, to 
which the Great Inquest of the island refused their sanction. 
Since then. various negotiations have taken place, with the 
view of adjusting the differences between the Crown and the 
native authorities, the former claiming the minerals and sub- 
strata, with rights of pasturage, Qualified by the enjoyment of 
such rights of common.as any of the proprietors may be ablé 
toestablish a title to. The Commissioners of Woods and Forests 
were willing to sanction any scheme allotting to the Crown a 
defined of the forest and diyiding the residue. It is 


The Raw of Attorney ot Solicitor and Client. 


(By J. Napier Hicers, Esq., Barrister-at-Law.) 


Ix, 

PROCEEDINGS BEFORE JUDICIAL TRIBUNALS. 
(Continued from page 857.) 

Attorney's lien on, deeds, papers, $c.—We have already had 
oceasion to consider the effect on a solicitor’s lien of his refusal 
to proceed in a cause. The decisions on the subject are very 
Bumerons, and frequently turn upon peculiar circumstances in 
the cage. As a, general rule, a solicitor who has de- 
clined to proceed with a cause will be ordered, though 


| his bill of costs is not paid, to deliver up the papers to 
undertaking 


the present solicitor of the party, the latter 

to hold them subject to the former solicitor’s lien, for what 
shall. be. found due to him on the taxation of the bills; and an 
offer on, the part of the former solicitor, after the motion made to 
proceed with the cause, will not preyent the Court from ordering 
him to deliver up the pepers on the terms mentioned above. 
Colegrave vy. Manly (1 Turn, & R. 400). And so a solicitor 
refusing to act longer in a cause, was ordered to permit his 
client to inspect papers in his possession at all reasonable 
times without any undertaking on his part to proceed to 
the taxation of his bill; Moir v. Mudie (1 S. & S. 282). 

But where a party changes his solicitor, the former solicitor 

has a lien for his costs upon all papers in his hands; although he 
cannot otherwise ‘stop the ‘progress of the cause till he is paid; 
Merryweather v. Mellish (13 Ves. 161). 
' Aclient, howéver, cannot compel the executor of his attorney to 
produce his papers, &c., in court, though only for the purpose 
of using them there, unless the testator’s bill of costs be paid 
or secured; Mi v. Muskerry (1 Ridgw. P. C. 477); nor 
will the Court order the personal representative of a deceased 
solicitor to deliver the papers in the cause to another solicitor 
without Faso or security for payment of the solicitor’s 
bill; Redfearn v. Sowerby (1 Swanst. 84). 

Where a party has a pressing necessity for papers in the hands 
of his solicitor, the Court will order'them to be delivered up 
upon a deposit being made sufficient to cover the amount of 
the solicitor’s bill, and the costs of the taxation; Clutton v. 
Pardon (1 Turn: & R, 304). 

Generally, where a solicitor claims a lien on a deed, he can- 
not be compelled to produce it at the hearing of the cause with- 
out a subpeena duces tecum; Busk v. Lewis (6 Mad. 29). 

A solicitor abandons his‘lien' by taking security for payment 
of the costs in respect f which he has the lien; Cowell vy. 
Simpson (16 Ves. 275); Balch v. Symes (18 Ves. 92); Chase v. 
Westmore (5 Mau. & Sel. 180). But see Stevenson v. Blakelock 
(1 Mau, & Sel. 541). This doctrine, however, does not 
to sums which are not covered by the security; and as to 
sums, therefore, thé lien rémains; Balch v. Symes, supra, 

Where a clerk in court had obtained an order for taxing the 
costs ‘of the ‘solicitor who employed him, and afterwards 
obtained another order for payment of costs of taxation, he was 
allowed to detain the papers of the solicitor’s client till the costs 
yeported due under the first order were’ paid, ‘but not for the 
costs of taxation. But a clerk in court, who lent money to a 
solicitor, was held not to be entitled thereby to detain a client's 
papers as a pledge; Gray v. Cockerill (2 Atk. 114). 

The right of the solicitor, in respect of his lien, may be con- 
sidered as agaitist his client; as against’ persons having a title 
‘paramount to the client; and ‘as against those who acquired a 
title from the client, subsequently to the deposit of the deeds 
and pending the costs incurred. We ‘have already considered 
the two former questions, arid now turn to the latter. 

There appears to’ be little ‘doubt that, where a client sells 
an estate, after he has’ deposited the title deeds with his 
solicitor, aid thus ‘given’ him alien theredn, the solici- - 
tor’s subsequent lien is defeated by such ‘sale. Observing 
upon this point, Sit E. Sugdén, L. 'C., in‘ Blunden v. Desart (2 
Dru. & War, 420), thus states’ the question’ and his Lordship's 
answer to it. “Let us,” he'says, “ suppose this to be the dealing 
between the solicitor and his client; the latter’ has his lien for 
all the costs due to him, but then’ the client’ divests himself 
of his ownership over the estate by a cohveyance in fee, while 
the purchaser, for some reason or other, neglects to’ procure the 
title deeds, but leaves them in thé solicitor’s'liands. There is 
no fraud. What-are‘then the rights of the two parties? Can 
thé ‘solicitor say, I had @ lien at the time you purchased, and I 
will not only enforce that lien against you bor the costs in- 


Gurted tip'te the time’of the sale, but Linsist that the. 
whole time’I hold the deeds, although the estate is trani 





portion 
said that Government intend introducing a Bill {nto Parliament 
for the settlement of the question, a 





to you, F ath entitled to go’on adding costs to costs, which I 
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will charge upon your estate in effect, because, if you 
do! not pay: me, I will retain the dso, which are "the 
vouchers..of your estate. It would be. very difficult to 
maintain that proposition. The general proposition of 
law is, that the right to the estate carries the right to the 
deeds. No one can dispute the general proposition; they are 
the charters by which the purchaser holds his estate.” Upon 
this ground Sir E. Sugden was of opinion that when the estate 
was sold, the right to further costs was immediately at an end, 
and upon the same course of argument that a mortgage by the 
client would have the same effect as a sale, so far as it affected 
the attorney’s lien for subsequent costs. In Blunden'v. Desart, 
however, the question was, whether the solicitor’s lien 
could prevail against a judgment, where no elegit had been 
issued; and his Lordship in that case decided that 
where a judgment was obtained against the client, subse- 
quently to the eepols of his deeds with a solicitor, and costs 
had become due for professional services rendered to the client, 
‘both before and after the entry of the judgment, that the lien 
of the solicitor could not prevail against the judgment creditor 
‘for any portion of the costs, which became due after the ren- 
dition of the judgment, because the judgment was a potential, 
if not an actual charge; and if earlier than, would have 
priority over, either a sale or a mortgage. 
Jn some cases, no doubt, a solicitor’ claiming a lien on his 
client's papers, &c., has been treated as if he were an equitable 
mortgagee, so far as being allowed to retain them to the same 
extent as an equitable mortgagee might realise his. security, 
against the general creditors of the client.in the one case, and 
the mortgagor in the other. Ex parte Langston (17 Ves. 227); 
Ex parte Whithead (19 Ves. 209); Ex parte Kensington (2 V. 
& B.79) In Richards v. Platel (1 Cr. & Phil. 79), Lord 
Cottenham: said, that he could not see how there could be any 
sound distinction between the case of a solicitor claiming a 
Tien on the papers of his client, and the case of any other 
creditor who holds a security for his debt; and such a lien— 
as indeed all liens existing by the custom of trade or the 
_practice of a profession—he considered to be equivalent to 
“contracts, Sir Edward Sugden’s decision, in Blunden v. 
Desart, is scarcely consistent with this yiew. His Lordship 
there lays down the general proposition that, where there is a 
transfer of right or legal charge upon property, the charge will 
rank according to its priority, and to that extent the lien will 
not prevail, Such, however, appears to be now the doctrine of 
Courts of Equity. Thus in Pellyy, Wathen (7 Hare, 361), it 
was held that, even where possession of the deeds has been 
obtained by the solicitor, without notice of a prior equitable 
claim—e.g. that of a second mortgagee—such claim will prevail 
the lien. “For,” said Sir J. Wigram, in that case, 
“before it could be held that the solicitor should, in equity, be 
allowed to retain the deeds, the nature and extent of his lien 
must be determined ; and if the lien be limited at law (to the 
extent of the client’s interest), equity, which, in such cases, can 
only follow the law, must place the same limit on it.” 

Yet, in Little y. Little (2 Jo, 270), the Court favoured the 
solicitor’s lien so far as to marshal the estates, for the 
purpose of throwing the prior judgment. creditor upon the 
estate of which the title deeds were not deposited with the 
solicitor, according to the common rule between incumbrancers. 

Reverting to Blunden v. Desart, supra, we there find the nature 
and extent of a solicitor’s lien on his client's deeds and papers 
considered and discussed generally by Sir E. Sugden, in a very 
elaborate manner, ryan y in relation to the rights of incum- 
brancers. “ Much depends,” says that learned Jndge, “ upon 
the singular nature of this lien, which confers upon the solicitor 
a mere right to withhold his documents from his client, but does 
mos gine him the power of actively enforcing his demand. It 
is admitted that this right (though to be exercised only in a 
particular way) prevails generally for all costs between the soli- 
¢itor and his client, and binds the client's representatives. But 
when we come to consider the rights of incumbrancers, the case 
is different. _A prior incumbrancer cannot be affected, because 
all the solicitor can insist upon is, the right to withhold the 

belonging to his client; but if the deeds do not belong to 
the client, the solicitor's lien cannot confer a higher right. If 
i the degds subject to an incumbrance, the 
solictor must take them with the same liabilities. But there is 








client. Where, therefore, the deeds are produced, may not 4 
third person derive a benefit from this production ? And ther 
the question is, can that benefit, thus incidentally obtained, be 
taken away from him?” His Lordship reluctantly answered 
this question in the negative, upon the ground that you oe 
not give to the lien a character which, in his opinion, clearly 
did not belong to it, viz., that of an incumbrance, the result of 
contract, the due priority of which might be insisted on, 
“ This,” he said,“ would be treating the lien, not as a mere 
right. to withhold the possession of the deeds, but as 4 
right to compel the payment of the solicitor’s bill of 

whereas the right is to withhold the deeds, to lock them up in his 
box, and to put the key into his pocket, until his client satisties 
the amount of the demand. But if there be a superior claim, 
while he may say he will lock the box as against his client, he 


cannot do so against the prior incumbrancer, he must open the’ 


box and take the deeds out, and then is not the benefit of the 
lien gone? The lien consists in the right to. withhold the 
possession, and to say I will hold the documents until I am 
paid my costs by my client; but the law says, some one else is 
entitled to the production. This is very hard no doubt, but 
the lien is in effect lost; for what the solicitor.had was the 
legal possession of the deeds, and although he may retain them 
from his client, he cannot resist a superior right to that pos- 
session. He may in many cases be entitled to have deeds re- 
turned-to him, and his lien on them will still remain; but in 
most cases the lien would no longer. be of any value.” In this 
case, also, the general question was very much discussed as to 
whether the benefit incidentally accruing to parties deriving 
under the client, where a party claiming by title paramount to 
the client enforces the production of the papers, cannot be 
taken away from such parties. 

As to the right of a solicitor against persons claiming after 
the delivery of the deeds to him, Sir Edward Sugden observes 
as follows:— 

“In Jacobs v. Latour (5 Bing. 132), Chief Justice Best 
observed, that as between debtor and creditor the doctrine of 
lien is so equitable, that it cannot be enforced too much; but 
as between one class of creditors and another, there is not the 
same reason for favour. No authority was cited to prove that 
this right would enable the solicitor to claim costs subsequently 
incurred, except Lambert v, Buckmaster (2 B. & G. 616); Ogle 
v. Story (4 Ba. & Ad. 735); and Turwin v. Gibson (3 Atk. 
720). ‘The last case decides only that the lien will prevail 
after the client’s death, over his bond debts, but that cannot 
touch the question as to this judgment creditor. ‘The 
case of Lambert v. Buckmaster extended the lien to the 
costs of actions by the solicitor against clients after their 
bankruptcy, but that was on the plain ground that the solici- 
tor had the same right of lien against «the assignees 
that he had against the bankrupt, and therefore it is no 
authority for the solicitor in this case. The case of Ogle v. 
Story was a very simple case, and the whole difficulty arises 
from the reasons which, according to the report, were given by 
the judges. ‘The purchaser of an equity of redewption sold 
the estate; the costs of: the mortgagee’s solicitor were not pro- 
duced until the last sale was about to be concluded. ‘ 
were paid by the seller under a protest. It afterwards 
peared that they contained charges which a mortgagor could 
not be compelled to pay, although as between the mortgagee 
and his solicitor they might be proper, and this solicitor claimed 
a lien for all his costs upon the deeds. Lord Denman: said, it 
was not contended that the mortgagee had not a right to 
pledge these deeds. Then a party who takes property subject 
to a mortgage, must ask where the title deeds are; he must take 
care to secure himself: it made no difference that the person 
with whom they were pledged was the mortgagee’s attorney. 
Mr. Justice Littledale added, that, the first purchaser of the 
equity of redemption should have ascertained before in whose 
hands the deeds were. These opinions were relied upon before 
me to show that the solicitor’s lien for all his costs would bind 
third persons, Bunt it could hardly be held that a mortage 
can give to his solicitor a lien over the mortgagor's title deeds, 
beyond the amount due to himself. No such point was decided 
in the case referred to, although the language of the two j 
already quoted is somewhat general, the costs it is manifest 
were much less than the mortgage-money, and it was indifferent 
to the solicitor that the mortgagor thought fit to pay 
Mr. Justice Parke seems to have pat the case upon its right 
grounds, He said that the solicitor had a lien for the amount 


to which he was entitled against the mortgagee. The latter, 
as m of the 'y, was competent te has the deeds 
with the dant for the sum. The fact was, that the mort-_ 


gagor had overpaid the mortgagee, and he should have taken 
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remedy agairist bane Thus explained, the case is not an 
is the judgment creditor, Independently of 
s, it was argued for the solicitor, that his right 
upon that of the client at the time of the delivery of 
and it was compared to an equitable mortgage, and 
authorities were cited to show that an equitable mort- 
cron future advances, would bind general 
tors ; Lord’ Cottenham’s opinion, in favour of 
judgment creditor, a an equitable mortgage, 
y Whitworth v. Gaugain (1 Or. & Phil. 325), depended, it 
upon the elegit having issued. Now, I will not meddle 
westion raised in the last case, which is of sufficient 
to be fully considered when it properly comes 
poo although I see no reason to doubt that I laid 
this Court correctly in Averall v. Wade ig 

d., 252), But the argument wholly fails, I 
as it would assimilate this lien to an equitable 


(Po be continued.) 
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Communications, Correspondence, and 
Extracts. 


MARRIED WOMEN’S REVERSIONARY INTERESTS. 


To the Editor of Tue Soticrrors’ JouRNAL AND WEEKLY 
REPORTER. 


$tz,—-A brother. pexpetual commissioner has suggested to. me 
whether. county court judges have, by virtue of their powers, 
under the 19 & 20 Vict. ¢. 108, s. 73 (the County Court 
Amendment Act), authority. to take an, acknowledgment of a 
married woman under the 20 & 21 Vict. c. 57, s. 2 (the Act to 
enable married women to dispose of reversionary interests in 
This ais eating statute enacts that “every deed to be 
ted in d or Wales by a married woman for any of 
ae parpon of this Act shall. be acknowleged by her, and be 
s koted in the manner in and by the Act 
as ays 3 & 4 Will. 4 iat An Ade, So. pagecribed 
he Sra t ting 0 posing 
s of mail yom in land,” &c. 
. veries Abolition Act (3 & 4 Will. 4, 
“every deed, &c., shall, upon her ex- 
a g the same, or afterwards, be produced and acknow- 
ged ae bee. 98 Dae 904 eA Cee Talore & Judge of ope of the 
uperior courts of Westminster or a master in Chancery, or 
fore two of the perpetual commissioners, or two special com- 
ners to be respectively appoiuted as hereinafter pro- 


Court Amendment Act referred to enacts that 
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a the Act of the 3 & 4 Will, 4, c. 74, may be 
aS @ county court in the same manner as 
mah may be received by a judge of a superior 


= ee ledgment to be made by any married woman of 


such ch sega 


20 & 21 Vict, is, of course, subsequent to the 19 

& 20 Vict., and “the manner, &c., prescribed” for acknow- 
of deeds the & & 4 Will. 3, is by producing and 
the (before (1) a superior court judge; (2) 
mmis- 


hl ; or (3) two perpetual or special co: 
sioners, y 

‘ Gan then a county court judge, whose power is, as shown, 
limited to acknowledgment of any deed made under 


bya married woman for any of the purposes of 
lige ¢. 57?—I am, sir, your obedient servant, 
Bristol, 20th September, A PERPETUAL COMMISSIONER. 


TRUSTEES RELIEF ACT. 
To, the Editor of the Soxicrtors’ JouRNAL AND WEEKLY 
REPORTER. 
Siz,—If I understand the 26th section of the recent Act to 
further amend the law of property and to relieve trustees, it 
falls. miserably short of what was wanted, as it is limited to 


ents. by executors, administrators, and trustees. A person 
abroad & power of attorney to receive from A. 
and before 


taking the 
the Act of 3 & 4 Will. 4, take a valid acknowledgment of a 
21 





ed from A. 
sued 


istrator afterwards 
of A, to such administrator still 
remedial Act; but if such 
Boren: made such patent, af 09 administrate, 8, then he 





would be protected. If this distinction can be supported, please 
a the reason for the limitation, and oblige'a country attor- 


“Surely all bond fide payments made to a duly appointed at- 
torney ought to be considered as made to the principal, and he 
or his estate held responsible for the payments as if made to 
himself. E. W. 

Isle of Wight, 20th September, 1859. 





Frienviy Socreties.—The registrar of friendly societies 
in England calls the particular attention of the officers 
and members to the following abstract of the provisions of 
18 & 19 Vict. c. 63, ss. 24 & 13, which apply to all 
friendly societies :—“ If any officer. member, or any per 
son whatsoever, by false representation or imposition, shall 
obtain possession of any moneys, securities, books, papers, or 
other effects of any society, or having the same in posses- 
sion, shall withhold or misapply the same, or shalk wilfully 
apply any part of the same to purposes other than those ex- 
pressed or directed in the rules, he may, upon complaint made 
by any person on behalf of such society, be summoned before two 
justices, and if the justices shall determine the complaint to be 
proved, they shall adjudge and order him to deliver up all such 
moneys, securities, books, papers, or other effects, or to repay 
the amount of money applied improperly, and to pay, if they 
think fit, a further sum of money. not exceeding £20, 
with costs not exceeding 20s., and, in default, the said justices 
may order the said person so convicted to be imprisoned in the 
common gaol or House of Correction, with or without hard 
labour, for any time not exceeding three months, Any trustee 
or other officer, or person, aiding or abetting in the dissolution 
or determination of any society, or the division or appropriation 
of the funds thereof, except in the way directed by the 13th 
section of 18 & 19 Vict. c. 63, will, on conviction thereof by two 
justices, be committed to the common gaol or House of Cor- 
rection, there to be kept to hard labour for any term not 
exceeding three calendar months.” 


Che Provinces, 


BirMIncHAM.—Court of Bankrupicy—Re Tomhinson.—At 
the second dividend meeting, a paper dealer, it was stated by 
the official assignee that a creditor had songht to prove for a 
questionable sum of £1,322, and that a poundage amounting te 
£455 had been reserved to meet his claim; but that it had 
been determined at a previous sitting to leave the question as 
to the just amonnt of his proof to the arbitration of a barrister, 
who decided that the proof should be reduced to £959. This 
seemed to be a considerable gain to the other creditors, but 
when the legal gontlemen bronght in their bills for the costs of 
the reference, it turned out that the estate had to pay them 
upwards of £390. ‘The general result was, that, although the 
estate had gained the suit by reducing the claim by nearly one- 
half, it had paid about £180 more than it would have done if 
the amount had been allowed to stand at the full sum origi- 
nally demanded by the creditor. 

Bristou.— Registration of Voters—On Thursday, the 15th 
inst., L. H. Fitzgerrald, Esq., opened his court for the revision 
of the list of Parliamentary burgesses, in the Grand Jury Room, 
Guildhall. There were a great number of claims and objec- 
tions by both parties. About 200 notices of objections made 
by the Liberal side had been handed in to the town clerk with 
the omission of the signature of the objector, and the revising 
barrister decided the notices were bad. The loss to the Liberal 
party by the decision of the barrister was not more, we learn, 
than fifty-two, as a great many of the objections were in du- 
plicates, and others, for the correction of names, residences, 
deaths, &o. 

Exeter.—Sir John Coleridge on Education—At the dis- 
tribution of certificates to the successful candidates at the late 
Oxford Local Examination, held at Exeter, there was &n 
influential attendance of the friends of education, including Mr. 
T. D. Acland, the originator of the local examination scheme. 
The Right Hon. Sir John Coleridge, after the distribution of 
the certificates, addressed the meeting at considerable length on 
the social aspect of the community in connection with educa- 
tion, and was warmly applauded at the different stages of his 
address. With reference to hisown ancestry and the subject of 
the meeting, the Iearned ex-justice spoke as follows:—* 
grandfather was a schoolmaster. I was a pupil of an 
whom I loved and honoured as my father. T wasa at 
Eton of a cousin whom I loved as an elder brother. of 
my brothers, as many of you know, has been for years labouring 
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in the school at Eton—successfully, I may say, certainly dili- 
gently—for a great number of years as assistant-master. I 
come of a family of schoolmasters; and let me assure those who 
are here of that profession that I hold that Fa of my descent 
with as much pride, and greater pride, than I do my being able 
to trace it upon the other side to a gentleman who happened to 
be Lord Mayor of London for several successive years in the 
reign of King Henry III. I look upon my schoolmaster’s descent 
as the more noble of the two; and I am perfectly certain that, 
not only the schoolmasters now assembled, but all the intelligent 
persons who are here, will go along with me in that feeling.” 
After describing the ‘mode in which he received his education, 
and the failures of certain methods of teaching, he paid a high 
tribute to the memory of his late lamented friend, Lord Tenter- 
den. Urging on the pupils industry and attention in their 
studies, he said—“ Do not let the honours you have received 
induce you to go to sleep and to say, ‘ I have done enough.’ If 
so, it is the greatest misfortune that you have attained honours. 
If, on the contrary, they encourage you to further exertion, then 
no one can say how great the benefit may be. Let me impress 
upon you that the best motto you can take for yourselves in this 
respect is that which was taken by a most eminent man, who 
made his way from a hair-dresser’s shop to be Chief Justice 
Tenterden. What was his motto? When a man is made a 
judge he is made a serjeant, and as serjeant he gives rings to 
some of the great officers of State, with a motto upon them, His 
motto was‘ Labore.’ He did not refer to his own talents. It 
was not ‘invita Minerva,’ To his immortal honour be it said— 
from the hairdresser’s shop in Canterbury to the Free School in 
Canterbury; from the Free School in Canterbury to Corpus 
Christi College; from Corpus Christi College to the bar; from 
the bar to the bench; from the bench to the peerage—he 
achieved all with unimpeachable hononr, and always practising 
that which was his motto at last. One of the most gratifying 
scenes I have ever witnessed was, when that man went up to the 
House of Peers in his robes for the first time, attended by the 
whole bar of England.” 

Guiossop County Court. — Kershaw v. Hampson.— This 
cause was tried at the court, held on the 22nd of August, before 
J. St. John Yates, Esq. Some intricate questions of law were 
then raised, and ably argued on both sides. His Honour took 
time to consider the questions then discussed, and eventually 
delivered his judgment. The principal facts in the case 
are stated in his Honour’s judgment, which ran as follows: 

—“Divesting these particulars of the technical language in 
which they are couched, the plaintiff, it appears, charges the 
defendant with having neglected to repair a certain 
fence, which he was bound to maintain. Of this neglect, the 
injury done to the plaintiff's horse is alleged to be the natural 
result, and, therefore, the measure of the damages which he is 
entitled to recover. The facts, which are not in dispute, may 
be summed up in a few words. The plaintiff and the defendant 
occupy adjoining fields, separated by a stone-wall, which the 
defendant was d to maintain, and which was admitted to 
be sufficient throughout, except in one spot, where an opening 
had been made wide enough to allow a cart to pass through. 
As a temporary expedient this gap, when not in use, was closed 
by two rails, placed horizontally resting on the broken extremi- 
ties of the wall, the upper rail being about three feet from the 
surface of the ground; and I find as a fact, that in this respect 
the defendant's fence was insufficient. In the afternoon of 
Whit-Sunday last, the defendant’s horse made its way either 
through or over the gap in question into the plaintiff's field, 
and mixing with the plaintiff's horses kicked one of them 
severely, and damaged it to an extent which I estimate at £20. 
‘There was no evidence, nor was it in fact contended, that the 
defendant's horse was of a vicious disposition, or that its shoes 
were unusually heavy; but the defendant admitted that no 
prudent man would place strange horses together without first 
removing their shoes altogether; and he also admitted that he, 
having on a previous occasion seen his horse in the plaintiff's 
field, had told the person through whose carelessness the ani- 
mal had got there, that he should hold him responsible for any 
damage which might ensue. Upon this state of facts it was con- 
tended on behalf of the defendant that the action would not lie 
—I. Because there was no evidence that the defendant's horse 
was accustomed to kick; and 2. Because the accident was 
one which no reasonable man could have foreseen; that it 
did not naturally flow from the defendant's neglect; and 
that, consequently, ‘the damage was in law too remote. 
In support of the former proposition, a variety of cases were 
quoted of the class commonly known as dog cases, in which 
the defendant's liability is based i his knowledge of the 
animal's propensity to bite; and had this accident occurred 








without any fault on the part of the defendant; while 
parties were riding together, along the turnpike road, I 
not say but that it might have been n to show vice in 
the horse, and ‘scienter’ in the omer. Hore, however, the 
gist of the action is the neglect to maintain a sufficient fenee, 
and prima facie, a defendant is liable for any damage which 
may occur from such a cause; Barnes v. Ward (2 Car. & Kir, 
661). It is even said, that an action will lie for riding over 
another man’s land, although no damage is proved, for it is an 
invasion of his rights; Ashby v. White. This disposes of the 
first objection. Then was the injury done to the plaintiff's 
horse the immediate and probable result of the defendant's 
neglect? Iam of opinion that it was. The defendant admits 
that no prudent man would place strange horses together, 
without first taking off their shoes; and on a former occasion 
he actually anticipated what afterwards occurred. It does not 
appear that the question has ever been raised before the Courts 
in its present form; but there are two old cases in which 4 
defendant was sued for consequential damages arising from non- 
repair of his fences, and in both the plaintiff was successful. 
In Hollock v. Warner (Cro. Jac. 665), the plaintiff’s cattle 
strayed into the defendant's close, and thence on the land of 
W., ‘he sued the plaintiff, which was the damage complained 
of. In another, the plaintiff’s mare went through a gap in the 
defendant's fence, and falling into a ditch was drowned. True 
it is that in neither cases the objection was taken. But in the 
modern case of Powell v. Salisbury (2 Y. & J. 391), where the 
damage resulting from a similar state of fences was, that the 
plaintiff's horse escaped into the defendant’s close, and was 
killed by the falling of a haystack, the objection that the 
damage was too remote was expressly taken and overruled, 
and these cases are much stronger than the present, and dispose 
of the remaining point. Verdict will, therefore, be entered for 
the plaintiff.” Damages, £20, and costs, 


PortsmouTH.—The Stocks.—These antiquated instruments 
of degradation, although not illegal, are, we Tejoice to say, but 
little resorted to as a means of punishment in the present day, 
The disuse of this ancient mode of torture is the natural result 
of a more intimate knowledge of the springs of human action 
than existed in the days when these abominable instruments of 
wreaking vengeance upon poor drunkards were in the ascendant, 
The punishment of the stocks, like imprisonment for the non- 
payment of fines, is, in our estimation, wrong in principle and 
cruel in practice; the poor drunkard to whom the fine and costs, 
although only amounting to a few shillings, are beyond his 
means, is condemned to personal degradation. The weal 
offender against the laws of sobriety pays the paltry sum 
a chuckle, and merely adds the amount to his tavern-bill 
reckons it in his day’s expenses, if indeed he takes any notice 
the matter at all. It is this essential difference in the cireum- 
stances of the offenders which constitutes the law, nominally 
the same to all, most unequal in its operation upon rich one 
poor. These observations were made in connection with 
eee brought before the borough bench.—Portsmouth Outhe 


SHREWSBURY.—Straining the Game Laws.—At the County 
Police Court, two respectable young mea, named Henry Shaw 
and George Newton, were charged with on lands 
belonging to Mr. Henry de Grey Warter, ores. eR he Ww 
right of sporting. The defendants had 
them, and had lands on each side of Mr. "pales 
which they were entitled to shoot. The guide 4 Se they heal 
taken the precaution to have with them, had inadvertently 
allowed them to go upon the complainant's ground, but only for 
some five or six yards, They explained the circumstances under 
which they had strayed on the ground, but the magistrate (Mr. 
Robert Burton) fined them in the highest penalty—£2 my 
and costs, This case affords another instance of the manner in 
which some magistrates make the game laws very obnoxious. 
There was no excuse for saying the young men wilfully 
trespassed; they had done, unwittingly, what we will undertake 
to say pas ane of others in a similar situation do every season, 
but without intending to trespass; they had provided them- 
selves with a guide who professed to know their land, and the 
land of Mr. Warter; when charged with the offence, they at 
once denied having trespassed wilfally; and offered ‘to make 
any apology that could fairly be demanded. The apology was 

used; the young men were broyght before a Thy 
despite their plain unvarnished statement, fined 
they had done the act wilfully, and, in fact, berg ri 
they had been notoriously in the habit of 
trespass,—Shrewsbury Chronicle. 

WakEFIeLD.—Election Commission—The Gounmntssion rr 
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inquiring into the alleged corrupt practices at the last election 
for the borough of Wakefield will open at that.town before the 
appointed commissioners, Mr. Serjeant Pigott, Mr. W. H. 

and Mr. Wyndham Slade, on Tuesday, the 4th of 
October. Both Liberals and Conservatives in the borough are 
looking up evidence to paint each other black, or, in other 
words, each is trying to prove that the other was guilty of cor- 
rupt practices. 

Wermoutu.—The (treat Eastern Jury—The' Observer says: 
“The jury engaged in investigating ‘the case is an admirable 

of the unexcitable character of the Weymouth mind, 
as evinced by the almost complete absence of ‘the public during 
the proceedings. Several members of the jury were occupied 
the greater part of the day in reading the local newspapers, and 
discussing their contents; one or two were in the constant 
habit of suggesting questions to the solicitor of the company, 
and three of the jurymen were reporters connected with the 
local journals, who, combining their professional with ‘their 
judicial functions, were engaged ‘in taking notes and sending 
‘¢opy’ at short intervals to the journals which they had the 
honour to represent. In all our experience we have never seen 
#0 little interest evinced by'a jury upon a subject of great 
magnitude, and of so much importance to the parties interested 
in the result.” 

Worpstey.—Alleged Fraud upon the Earl of Stamford—A 
reward of £50 has been offered for the apprehension of James 
Parrish, assessor and collector of. taxes at Enville, who is 
charged with conspiring with George Hackett, his Lordship’s 
late steward, to defraud the earl of large sums of money which 
were paid in excess of the proper amounts due for taxes. 
Parrish has not been captured. On the 16th inst.,Hackett surren- 
dered before the Wolverhampton magistrates on his own recog- 
flisance, and was committed. for trial. Bail being accepted intwo 
sureties in £250 each, and the defendant himself in £500. 


~~ 
— 


Erelanv. 


An Eroquent Baker.—At the Caherciveen Petty. Sessions, 
on Saturday last, an assault of rather a frivolous nature was 
brought before the Bench. ‘The case was adjourned for some 
time to wait the arrival of a witness named Murphy, a baker, 
for whom a policeman was despatched, The Munster News, 
reporting the case, gives Mr. Murphy’s speech in full. The 
gentleman having made his appearance, jumped upon the table, 
and assuming,a theatrical pose—with head thrown back, right 
arm extended, and left palm pressing the region of the heart— 
proceeded to deliver the following orations with a world of 
gesticulation and emphasis:—It is with feelings of heartrending 
emotion, I beg to thank your worship for the honourable justice 
you have rendered in awaiting my arrival here to-day. You, sir, 
were pre-eminently atvare that I, Mick Murphy, as a handicrafts- 
man, or rather mechanical artist, engaged in the kneading, 
fabrication, and manufacture of a perishable commodity, videlicet 
bread, the very staff of life itself, could not forsake, abandon, 
and’ give up business without detrimental consequences to 

yself, my employer, and the public at large; and ‘you, there- 
fore, moved by the nderating powers, of nature, have 
benevolently suspended the adamantine sword of justice until 
my appearance in this domicile of petty-sessional strife and 


-Court.—Of course, Mr. Murphy, I would do anything 
to suit your convenience, and now that you are to be sworn, I 
am sure you will be very careful and tell us the whole truth 
about this affair. 

Mr. Murphy—Faith, your worship, of course I will — 
and who is’ it will stigmatise my feelings?’ For { may 
your worship that there are certain pre-existing cir- 
cumstances consistent with my powers, that shall be for ever 
buried in the depths of oblivion, and that it is as morally im- 
possible to change Mick Murphy from his principles, as to 
Temove the oak-tree from the forest and make it blossom in 
the depths of the ocean. For how does Pope address me? 
“Honour and shame, or between honour and shame there are no conditions 


“Mick Murphy,” he says, “act well your part, and never'stoop to lies.” 
And what does my friend, Rob. Burns, say? 


“ The rank is but the guinea’s stany 
The man’s the gowd for a’ that.” 





And 
the 


here I shall terminate or conclude with the words of 
Moorish Poet Othello, to his Gossip Hamlet, Prince of 


[ 





“ He who steals my purse steals trash ; 
But he who seizes my good name, 
Takes that which buys no grog for him, 
And leaves me poor indeed. 
Our oratorical friend—whose buns, we are grieved to remark, 
are not so weighty as his speeches, for which his employers, 
not he, are to blame—was sworn, and his testimony, and that 


| of the defendant himself, clearly proving that no offence was 


intended to Mr. O’Brien, but that the occurrence was purely 
accidental, the case was dismissed, Mr. Murphy, after ex- 
pressiug his thanks to the Court in his usual brilliant style, 
and making a most graceful and comprehensive bow, accom- 
panied with a calisthenic scrape with the right foot, made his 
exit. 

PRISONERS IN GaoL.—On New Year’s Day, 1859, there 
were, 2,844 prisoners immured in the gaols and prisons in 
Ireland, against 3,265 in 1858, 3,419 in 1857, 3,561 in 1856, 
and,,5,080 in 1855. Of the males committed in 1858, 37 
cent, could read and write well, and 37 per cent. were wholly 
illiterate. Of the females only 15 per cent. could read and 
write well, while no'less than 52 per cent, of them were wholly 
illiterate, 

A CLERGYMAN CHARGED WITH SABBATH-BREAKING.— 
At the Letterbreen (county Fermanagh) Petty Sessions, the 
Rev, Charles Jones, of Belcoo, was charged with violating the 
law, by digging potatoes for dinner, on Sunday, the 14th of 
August. The Bench decided that, as the Rev. Mr. Jones was 
not following his trade or calling on Sunday, his digging potatoes 
did not come under the statute. 


DeatH oF CLERK OF THE CROWN FoR CavaN.—It is 
our sad duty to record the death of Samuel Swanzy, Esq., 
clerk of the Crown for the county of Cavan, who expired at his 
residence, Mount-street, in this city, on Thursday, the 15th 
inst., after a truly painful illness, which he bore with Christian 
fortitude, Mr. Swanzy was loved and esteemed in all the 
relations of life,and his many acts of public usefulness, his 
pureness of mind and uprightness of character, render his 
memory dear to all of his acquaintance; he discharged the im- 
portant duties of his office for a period of twenty-seven years, 
with zeal to the Crown, and kindness to all who came in contact 
pon - in the discharge of his public duties.—Freeman's 

fournal. 





& 
> 


Scotland. 


DUNFERMLINE.—Petiy Customs.—Hitherto petty customs . 
have not been levied in our burgh on goods coming by railway. 
The present tacksman, however, is endeavouring to enforce 
tax on all goods whatever included in the schedule as liable to 
the tax, whether arriving in bulk to wholesale dealers or hawked 
retail from door to door. The demand being generally re- 
sisted, the tacksman, for the purpose of trying the question, 
summoned Mr. Kennedy for 2d, per stone on upwards of 3 ewts. 
of butter, and the case was called before Sheriff Shirreff, 
when Mr. Soutar, agent for Mr. Kennedy, asked for a 
postponement. of the case, which was granted, The case isa 
most im t.one, affecting several dealers to the extent of 
the whole of their rent and taxes, and in the event of the 
right of the tacksman being homologated by the decision of the 
Sheriff, there is no doubt but that it will be carried to the 
Courts of Appeal, 








> 
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“Morrs,” on Stature Farrs.—Last week a large and 
influential meeting was held at Chippenham, in compliance 
with a requisition signed by the principal inhabitants of the 

lace. There was a very full attendance of most of the leading 
armers within a radius of several miles, and an‘extraordinary 
amount of interest was excited. It was obvious that those gen- 
tlemen who had initiated the movement which has been com- 
menced against statute fairs were not only convinced of its prac.- 
ticability, but were fully prepared to do their best endeavours to 
accomplish it. ‘The abolition of the existing system will tend 
to diminish crime in its various phases. Drunkenness and de- 
bauchery, prostitution and profanity, will receive a heavy blow, 
and the morals of the humbler classes will be greatly improved. 
Independently of the vast benefits that must necessarily result 
from abolishing the “ mopp” system, and especially to for 
whom the change is it will reflect great credit on 
the municipal authorities of the town. No opposition, how- 
ever formidable, can be effectual in counteracting the useful 
design of the movement.— Wilts Independent, 
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Societies anv Enstitutions. 


NATIONAL ASSOCIATION FOR THE PROMOTION 
OF SOCIAL SCIENCE, 


President of the Council: The Right Hon. Lord Brougham. 
The third annual meeting will be held at Bradford, on Mon- 
day, the 10th of October, and five following days. Presi- 
dent: The Right Hon. the Earl of Shaftesbury. Vice-Pre- 
sidents: The Mayor of Bradford ; Sir John Ramsden, Bart., 
M.P.; The Right Rev. the Bishop of Ripon; Frank Crossley, 
Esq. M.P. Presidents of rtments : 1. Vice-Chancellor 
Sir W. Page Wood; 2. Right Hon. C. B. Adderley, M-P.; 
3. R. Monckton Milnes, Esq., M.P.; 4. Right Hon. W. Cow. 
per, M.P.; 5. Sir James — Shuttleworth, Bart. General 
Secretary: 'G. W. Hastings, Esq. TZreasurers W. S. Cookson, 
Esq. a i Secretaries: Rev. J. H. Ryland; R. W. Marsland, 
Esq. Foreign Secretary: H. G. Bohn, Esq. Local Treasurer: 
J. V. Godwin, Esq. 


First DEPARTMENT: JURISPRUDENCE AND AMENDMENT 


. OF THE Law.—President: Vice-Chancellor Sir W. Page Wood. 


Vice-Presidents: H. W. Ripley, Esq., President of the Bradford 
Chamber of Commerce; Robert Collier, Esq., Q.C., M.P. Secre- 
taries: J. Napier Higgins, Esq.; A. Ryland, Esq. ” Local Secre- 
tary: John Darlington, Esq. In this department is discussed 
the science of Civil Jurisprudence; its bearing on the social 
condition of the people; the advantages derivable from a wide 
diffusion of its principles; the practical defects in our laws; 
the evils arising from such defects; and the fitting remedies. 
Papers are classed under the following heads: +1. The 
Principles of Jurisprudence and Legislation: Province of Legis- 
lation ; adaptation of law to social changes, &c. 2. The Method 
of Legislation: The preparation and passing of Bills; minister 
of justice; judicial and legislative statistics, &c. 3. Admini- 
stration of Justice: Superior and local courts; procedure and 
evidence; professional regulations, &c. 4. Laws relating to 
Property: Mercantile law ; real property law, &c. 5. Laws 
relating to Persons. 


Seconp Department: Epucation.— President: The 
Right Hon. C. B. Adderley, M.P.— Vice-Presidents: Edwin 
Chadwick, Esq., C.B.; w. E. Forster, Esq. — Secretaries: 
Rev. G. D. Boyle ; Rev. Nash Stephenson. — Local Secre- 
tary: Rey. H. B, Creak, M.A-—This department deals with 
the various questions relating to education, both indus- 
trial and intellectual, whether of the upper, middle, or 
lower classes of society. Papers are classed under the 
following heads:—1. The Objects of Education. 2. The Means 
and Methods of Education: University education; grammar 
and foundation schools; competitions for the civil service; 
middle class examinations; Privy Council system; voluntary 
system; the principle of ‘supporting schools by local rates ; 
factory schools; union schools; and feeding 
agricultural and industrial training as an element in school 
instruction; schools of art; mechanics’ institutions, &o. [It 
is proposed, in accordance with a resolution passed by 
department at Liverpool in October last, to make method in 
teaching a subject of special treatment.] 3. The Effects of 
Education: Better training of all classes for their mutual 
duties; increased efficiency of public services, professions, &e. ; 
increased productive powers; saving in criminal expenditure, 
poor rates, &c. 


THRD DEPARTMENT : PUNISHMENT AND REFORMATION.— 
President: R. Monckton Milnes, Esq.,M.P. Vice-Presidents: 
E. B. W. Balme, Esq.; Rev. Sydney Turner. Secretary: Martin 
Ware, jun., Esq. Local Secretaries: Rev. J. R. Campbell, M.A. ; 
MW. ‘Thompson, Esq., M.A. In this department are 
the various questions as to the prevention and repression 
of crime; the reformation of the criminal; the best mode of 
secondary punishment; prison discipline; the management of 
reformatory schools and institutions, &c. Papers are classed 
under the following heads:—1. Incentives to and Prevention 
of Crime: Receivers of stolen goods; marine store dealers; beer 
houses, and disorderly houses, 2, Criminal Law and Pro- 
cedure. 3, Treatment Of Adult Offenders: The convict system ; 
the prison system; remunerative work in prisons ; public 
pr neon of discharged mers; Prisoners’ Aid Society; 
adult reformatories. reatment of Young Offenders: 
Reformatory schools; ship reformatories; refc for incor- 
rigibles; certified industrial schools; ” methods enforcing 
payment from parents; mixing of criminal and destitute cases 
in refuges; teac of trades in reformatories and refuges; 
dis; of boys and girls on leaving reformatories. 





Fourta Department: Pusiic Hearta.—President: Th 
Right Hon. W. Mg M.P.— Vice-Presidents: H. W. Wigh 
ham, Esq, M.P.; J. Simon, Esq,, F.RS.; T. WOK 

: W. Farr, M.D. F.R.S.; 


wood, Esq. This departm i 

relating to the public health; it will collect statistical e 

of the relative healthiness of different localities, a 
industrial occupations, and generally of the influence of exter: 
nal circumstances in the production of health or Me 
will discuss improvements in house-construction (more 

cially as to the dwellings of the labouring classes), in 
warming, ventilation; public baths and wash-houses; 
ration of food and its effects; the functions of corns 
relation to public health; the legislative and 

machinery expedient for its preservation; sanitary: 
quarantine, &c.; poverty in relation to disease, and 

of unhealthiness on the prosperity of places and 


of the same districts at different periods, ei ee 
circumstances, and of persons engaged in the several industrial 
occupations, as well * of the special diseases to which par 
ticular localities, and modes of life or of occupation, am 
most liable, are classed under this division,“ 2. 
Causes which modify the Public Health. To. this 

is referred papers that treat of the causes which, wh 
favourably or injuriously, affect the public health, and the mo 
in which these causes act. ‘This division will thus include 
consideration of the production of disease. by external 

to which persons, either individually or collectively, are 

to be ex ; such as climate, soil, locality, habitation, 
occupation, station, or habit. 3. The Improvement of 
Public Health. Communications that suggest plans for the 
amendment of the public health, whether these have reference 
to legislative enactments, and the machinery requisite for bo 
administration of sanitary law; to the removal of saileasal ae 
disease by engineering or other mechanical to 
the prevention of disease by hygienic precautions, are prongs 
under this head. 4. Social and Economical of Public 
Health. This division includes inquiry into the effect o 
diminished death-rates upon the population; the effect of sati- 
tary improvement on the national wealth, the diminution of 
pauperism, and the general moral and physical elevation of the 
community. 


Fiera Department: Socian Economy. — President: 
James Kay Shuttleworth, Bart.—Vice- 
Esq.; Titus Salt, Esq., M.P.—.  hedrens John ¥ 
son.—Local Secretaries: Rev. J. P, own; Wo 
Esq., M.A. In this department are consi 
questions relating to social economics ; 

dustrial success, whether. of nations or. individuals; 
between employers and employed; strikes. and. 901 
legislative interference with the hours and w. 


seonrelly, SP pul 

effect, and itions; i 

industrial sy economical instruction of 

public amusements; social economics in relation to 

exercise of public and private charity; relief “of the, 

Papers are classed under the following heads: — 

ditions of Jojtusteiah Eapoan: Accumulation and employm 

capital ; of e; ap; cP sk) 

unions; the effects of science sar pore 5 ae 5 

success; te Romer erie; | Soot Condon of 

ing Classes: & ale, “ho less ok a a b 

Papua ee &e,—3. “alae and pb 
able endowments; workhouse relief 

is considered desirable that one or, paying papers in 

ment should be devoted to the more 


following special question has been proposed for the 

ation of this department at the Bradford oe 
and in what way, can the National Census of 1861 be 
available for procuring information on the moral, m 

and social condition of the country? 
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As ae aeae Laws FOR IMPROVING AND 
pre 7 bk oe HE LAWS FOR THE PROTECTION 


». The. Annual Report of this useful institution states that 

during the past year they have conducted 35 prosecutions, the 

total number of prosecutions since the commencement being 

290, The committee have also been enabled to render impor- 

-tant aid in many instances, and to bring under public notice 

gumerous cases of brutal profligacy and cruelty, which would 

ise have escaped public knowledge or vengeance. A 

: ing for its single object the protection of children 

under, 13 years of age, was unanimously carried in the House 

ords, but was thrown out. in the Commons. The com- 

e state that it is their intention to bring in another. Bill 

he. same. subject. and they appeal to the hearts of all 

of Parliament, solemnly imploring them to consider 

eavy responsibility which they will incur if they refuse to 

protect the honour, the virtue, the very lives, of these poor 

ils, who are, above all persons, entitled to the protection of 

e. because they are, of all persons, the least capable of de- 
fending themselves. 

oH mane 


Obituary. 


PHE LATE COOKSON STEPHENSON FLOYD, ESQ, 
OF HUDDERSFIELD. 


The mournful duty is imposed on us of recording this week 
_the death of a gentleman who, while living, was held in high 
esteem by a large circle of friends, and whose loss will be ex- 
tensively felt and deplored. 

__ Cookson Stephenson Floyd was the grandson and inherited 
the name of Mr. Cookson Stephenson, of Holmfirth, His father 
‘was the Rev. Aaron Floyd, a minister of the Wesleyan denomina- 
tion for the lengthened period of thirty-two years. The rev. 
ign married a daughter. of Mr. Stephenson, and the 
its of that marriage were a son—the one whose demise we 
are recording—and three or four daughters. 

’ Mr. Floyd was at an early age destined for the legal profes- 
sion. He received general instruction as a student under Dr. 
Richardson, of York, now at the St. Peter’s or Collegiate 
"School of that city. When his education was completed, he 
_ Was articled to his two uncles, William and Samuel Stephen- 
son, who had succeeded to the business of their father, and 

- ‘who were well known as worthy bearers of the family name. 

Daring his clerkship, Mr. Floyd displayed early indications 
of that professional skill and ready tact which afterwards dis- 
tinguished his career. It is a fact not generally known, that 

qualify himself for the gown and coif was at one time Mr, 

y@’s own intention, and his name was entered on the rolls 

of the Middle Temple for that purpose. Various circum- 
stances, however, prevented the accomplishment of this object. 
Hiis friends, and those who knew him best, both in public and pri- 
vate life, have often deeply regretted that his lot was not so cast. 

» Quick; clear-sighted; rich in anecdote, of affluent imagination, 
pis ps re , With a wonderful power of concentration, 

ow d him at times to annihilate an opponent by a 
‘single sentence ; clear, forcible, and energetic in statement and 
argument, possessing a fine, ringing, melodious voice, and with 
wthe rare quality of being able to identify himself with his 
eause, and of convincing his hearers that he felt what he said, 

“We was an excellent and accomplished advocate; and if his 
powers of mind had been disciplined and drawn out, as they 

_ Would have been at the Bar, eminence and success must have 
been the result. It is not surprising, therefore, that he was 
‘Much sought after as an advocate, by suitors in the local 
courts. 

Soon after the establishment of the new poor lawin the district, 
by the'forttation of thirty-two townships into “ the Huddersfield 
mien Mr. Floyd was appointed clerk to the guardians. This 

he held until his death. In the very trying circumstances 
, under which this law was introduced into the district, cireum- 
Stances in which physical force was necessarily employed to 
protect the ians in the exercise of their office, Mr. Floyd 
¢onducted the business of the board with admirable skill and 
undaunted courage, By the energy and indomitable fearless- 
hess of his character, the working of the poor law was effectually 
Carried out in the face of the most strenuous and formidable 
Opposition. 
Mr. Floyd also held the several offices of superintendent 
istrar, under the Registration Act, and solicitor to the 
oollen and Worsted Association, and the Licensed Victuallers’ 
tion. He was also clerk to the trustees of several 





turnpike roads, and was elected during the present year 
vice-president of the Yorkshire Law Society. Other. local 
institutions shared in the benefit of his earnest desire to ad- 
vance the interests of the masses amongst whom he spent his 
days, and many an aged and bereaved mourner will have re: 
to bless the memory of the man by whose exertions principally 
the Holmfirth Almshonses were erected, to commemorate the 
gratitude of the people of the district for the munificence of the 
public in subscribing to repair the loss sustained by the disas- 
trous bursting of the Bilberry reservoir. Wherever the cry of 
distress reached his ear, his generous heart was ready to pity, 
and his sympathising and open hand to help. In his own 
neighbourhood ‘his loss ‘will be extensively and severely felt. 
He was there foremost in every good work, and in the promo- 
tion of the public weal he was thoroughly disinterested. By 
the members of his own profession, he was highly esteemed as 
an honourable and liberal practitioner. Death, mdeed, has of 
late been busy amongst those who shared with him the respon- 
sibilities of an honourable profession at Huddersfield, and 
though the ranks are still filled up, yet the names of Barker, 
Fenton, Clay, and now Floyd, will long be remembered by 
those who will now have to supply the places of those who are 
numbered with “ the silent dead.” 

Mr. Floyd had long been one of the brotherhood of Free- 
masons, and stood high in office, He was always, if not the 


_moyer, yet the hearty supporter of every humane scheme which 


adorns the character of that institution. Of him it may be 
justly recorded, “ He was faithful unto death.” That death 
was peculiarly mournful and striking. Three weeks ago his 
much-loved daughter was married to one who also bears “ the 
old family” name. ‘The occasion was one of rare joy to the 
gratified father. The exuberance of spirit exhibited by him, 
the feeling and eloguent addresses he made in reply to the 
toasts of his health, and the unmistakeable manifestations of 
happiness apparent throughout the day, will not soon be for- 
gotten by those who saw and heard. Alas, howseon the scene 
was to change! On the day after the marriage he c i 

of being unwell. In a short time he was really ill with his old 
complaint, the gout, which on this occasion was unusually 
severe, Medical aid was called in; but in spite of all that it 
could effect, on Monday morning, the 12th inst., about half- 
past ten, at the age of forty eight, he breathed his last. 

Peculiarly gratifying it is to add, that by his partner, 
Mr. Learoyd, his character is held in the highest ible 
esteem, “ Few men,” he writes, “were more beloyed by their 
professional brethren; the interests of the profession had in 
him a zealous and a constant advocate, and no man could 
have a more sensitive appreciation of professional honour and 
professional dignity.” 

We cannot close this brief account of a most worthy and 
honourable man, without recording the following most appro- 
priate expression of respect to his memory. 

At the solicitation of friends, made through the chief con- 
stable of the graveship of Holme, permission was given by the 
family for the funeral’ to be a public one. This was known 
in Holmfirth on Tuesday, but in Huddersfield and other places 
not till Wednesday afternoon. 

Brief as was the notice given, the attendance proved how 
highly the deceased gentleman was esteemed, and how deeply 
his loss was felt throughout the whole district. Not onty was 
every township in the union represented, but gentlemen came 
from Halifax, Dewsbury, Wakefield, and more distant places, 
to pay the last mark of respeet to his memory. 

The members of the Boaid of Guardians to, whom he had 
officiated as clerk, and the various lodges of Freemasons in the 
district, were also present to do honour to their departed 
friend. ‘The ‘Town Hall was the appointed place of meeting. 
The guardians and Freemasons formed in order at the Victoria- 
hotel, before proceeding to the Town Hall. At-thie latter place 
were assembled the employés of Mr. Floyd and his partner; 
ministers of the Church of England and other denominations; 
the memb:rs of the Holmfirth Choral Society—of which Mr. 
Floyd was the principal founder—and men of all shades of 
religious and political cpinion; demonstrating by their presence 
how general and wide spread was the sorrow at the irreparable 
loss which had been sustained 

Under the direction of Mr. Superintendent. Heaton and In- 
spector Haworth, of Holmfirth, the procession, numbering some 
800 gentlemen, was formed two abreast, and walked to Sands 
House, the late residence of the deceased. The procession, 
which extended from Sands House to the wood beyond a 
Mill, then divided, and fell into single file on each side of 
road, until the funeral cortége was ready for moving to the 
place of sepulture. 
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On arriving at the place of worship with which the deceased 
was identified, the procession again separated into two files, and 
the funeral cortége passed through to the sacred edifice. The 
religious rites over, the bearers resumed their mournful office, 
and the body was borne to its last resting-place, the 
organ mournfully pealing forth the solemn strains of the 

“Dead March.” At the close of the service at the 
grave, the procession was aguin formed, and accompanied 
the mourning family to their home. Alas! how soon changed 
from one of mirth and rejoicing to sorrowing and.death. Three 
weeks only had elapsed since the deceased father was rejoicin a 
over the marriage of his daughter, and now that daughter hi 
wept at his grave: 

“ Such is human life, so gliding on, 
It sdeisiaets tine 4 cooking, teh te be? r 

The deceased has left a widow and eight children to lament 
their loss and struggle with the world in the battle of life. 





THE LATE Str JAMES STEPHEN, K.C.B.—The Right Hon. Sir 
James Stephen, K.C.B., Professor of Modern History at the 
University of Cambridge, and formerly Under-Secretary of 
State for the Colonies; died at Coblentz, on Wednesday, the 
14th inst., in the 71st year of his age. The deceased was the 
son of Mr. James Stephen, Master in Chancery, and was born 
about the year 1790. He was educated, at Trinity-hall, Cam- 
bridge, where he graduated B.a. in 1812. Was called to the 
bar at Lincoln’s-inn, and had hardly begun practice as a 
Chancery barrister when he became connected officially 
with the public service as counsel of the colonial depart- 
ment. For eleven years he was at once counsel for this 
department and a Chancery barrister in extensive practice. He 
then retired from the bar, and became at the same time both 
counsel to the Colonial Department and counsel tothe Board of 
Trade. He held these offices jointly for ten years; after which, 
during the Whig Government which succeeded the Reform Bill, 
heleft the Board of Trade and became Assistant Under-Secretary 
for the Colonies. From the Assistant Under-Secretaryship he was 
subsequently promoted to the permanent Under-Secretaryship. 
In 1849 he was appointed to sneceed Mr. William Smyth, 
M.A., as Regius Professor of Modern History in the University 
of Cambridge, which office he held at his death. In 1851 he 

published two volumes, “ Lectures on the History of France.” 
This work is now in a third edition, and there have been’ several 
editions 3 its aes sarc ado together haye given the 
author .— and peculiar place in our graver contemporary 
literature. year Sir James ne presided ‘over the 
Social Economy department of the National Association for 


the Promotion of Social Science at their Annual Meeting. held } 


in Liverpool. His parry Sir George Stephen, is‘also known 
as the author of several literary works, amongst ‘which ‘are 
ae of an Attorney” and “The Juryman’s 


Deatu or Mr. E. Newson ALEXANDER, THE REGISTRAR |, 


or THE Hatirax County Court.—We regret to have to 


record the sudden death of Mr. Alexander, solicitor, and registrar | 


of the county court for the Halifax district, which event took 
place on Tuesday. Deceased had gone a “day or two ; before 
to Windermere for the benefit of his health, and while: there 
had, we understand, a severe attack of gout, which, ‘having 
reached the stomach, ended speedily in death. 


> 


Metropolitan Registration. 








William Mawdesley Best, Esq., the barrister appointed to 


revise the list of voters for the eastern division of the county 
of Surrey, will hold a court at the following times and places:—~ 

On Wednesday, September 28, at the Vestry-hall, Kenning! 
ton-green, at 11 o'clock. 

On Saturday, October 1, at the Bermondsey Workhouse 
Committee-room, at 11 o'clock. 

On Monday, October 3, at the French Horn and Half-moon 
Inn, Wandsworth, at 11 o'elock. 


ii 
> 


Kipxarrixe 1y. Panis.—A child of three months old, the 
son of M, Hua, a judge, was stolen in the Tuileries Gardens 
on the 16th inst., under most extraordinaty circumstances. 
The infant was in the arms of its wet nurse, when a well 
dressed woman aj 
child, On ae cae answered affirmatively, she exclaimed in ac- 





pproached, and asked whether it was not M. Hua’s | 


audios rice sccae: oul’ After devourg 
pss and of several persons of the 
whom she said it “ * like, the lady told the nurse, 
thrown completely off her guard, that she would go mr 
her. “Will yow be so kind as to fetch my pao , whieh T 
have left in yonder summer-house?—I’ the baby.” 
The nurse did. as she was bid, and on’ her returm ue me 
child had. disap The police and ‘the 
sét to work, “bat no ‘news»of the fugitive was” ied til ‘till 
Wednesday, when, a telegraphic message was received of. 
discovery of the child in the streets of Orleans.” On“Fh 

the child arrived by train at Paris, and was’ tet by Modine, 
Hua and two’ other»members of the family, and a da pean cof 
friends assembled at thie ‘house’ to’ await their 

event caused. universal consternation, and’ ea uke a 
offered in the principal continental and the’ Times’ newspapers 
for its recovery.’ Nothing has yet-transpired to account for the 
act of taking the shild. ‘ 
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Births, Marriages, and Deaths,” toe ea 
_ BIRTHS. 


BEDWELL—On Sept. '19, at Clay-street, Walthamstow tm, Rese 
Francis Alfred Bedwell, Esq., of 3, Old-square, Be nner of $ 


BEIESTOLD—On Set 19, the wife of William Beresford, Hit. of, i i 
court, Temple, and Darenth-court court Lodge, Kent, Barrister. 


COBBETT--On Sept. 10, the wife of William Cobbett, Eiq-, jnn., of the 
Hermitage, Southgate, of a daughter. 
GILLAN—On Sept. 18, at the Grove-road, Surrey, the. wifé of’ W; Camp 
bell Gillan, Esq. , Barrister-at-Law, of a son. 
GOaDSON~“on Sent. 20; at 19, Sundesiand- terrace Westbourne-park, the 


Goodson, ., Barrister-at-. 
JORDON—On m Supt: 14, at Castlebar, the lady “| Ses Esq. Soli- 


citor, of a 

WINTYRE-On Sept, 17, at 83, Guildfard-street, Russell , the wife 
of Zneas John M’: Intyte, Esq., Barrister-at-Law, of a ite 

RITCHIE—On Sept. 16, at 10, Lewes-crescent, yy soa, "Wile of 

William Ritchie, Esq., Pe te General. of Bengal, of 

ROBERTSON—On sept. 20, at Blackheath, the, wife ét ~ Robertson, 
D.C.L., of a daughter. 

‘TEMPLE—On Sept. 18, . 15, or Gower-street,, Bedtord;aquate, the 

‘wife of Stephen Pemple, of @ son, stillborn ‘ogy 

. Brennen, pp 

BALFOUR—EMERSON—On Ang. 9yat St. Jon's Newfoundland,’ James 
Bower Balfour, Esq., First Lieutenant H.M. 3) Sedpcieienl son, of the 
late ‘Balfour, Esq., of stem eve 93 Fife, to Martha Magis, seqend 
daughter of the Hon. G. Hi. Emerson, 

CAVE—ELLIS—On Sept. 21, at at gt. Gears s, Hanover-square, John H. 
Cave, Esq., Commande:  RN., of fs Care, Ea of Hilston-park, 
J.Ppand ty Lieutenant, Mon ae tee to Louisa Ellis, only child 

aiding) Milf sah 


of 
FALCON R—FROST—On Sept. is 8 at St. pase 
John B. Falconer, Esq., Solicitor, eldest 


F san at 
ae county of Durham, poy ooeay Bee os Halon Ea Frost, 


FOSTER—OGSTON —On Sept..15,,at St. ‘Hatigver-square; 
Rev. Renest J. Tonea, A, cities J ‘ata ot 
George’s-square, Belg Dalgraved i! 
: SEWITT KERR Sates ths a Aaa 
Solicitor, to Hannah Nir eds sn, a Kerr, RN, 
“HORE—SOOTT—On Aug. 24, at | hear 1G.d. 
Magill, F. Standish a Lieut. ane. i son of 
“» James: pr prong ed Dalwich-common, only 


danghter of the inte James Guthrie, Feet, bra eeier 


‘Montreal. ; 
ne ee a aoe 





_ dames Mitchell, Minister of Peterhead. " ydaughter 
mag npg Pir meme tigtstth te heriff-Spbstite % Aber 





tain in Her Mujest; 
Ese Sept. 7 at _ son ‘tagenen: Dresden, 
by the Rev. Henry Dale, M.A., Chaplain, Julian Pauncefote, Esq. & 
the Innep Temple, 
fote, tsq., of 1 m Couft, 


ee praiemeeing oa ao hea 
j A 'frinit: .B 
Se a ag tS ge 
er) Esq., ner if 
TOM—COLEMAN—On June 14, af , Toin, J,P., fifth son of 
‘Wm. ‘Tom, Esq. J. Sorina vai AS fourth danghter 
eer ia 2 
DEATRS. " 
ALEXAMDER—O8 Sept. 13, Ev Nelson. Alexander, ander, Kaa. Solicitor, Halifax, 
and of the County Court for the 





cents of joyful surprise, “ Why it is my nephew, and I have 
never yet seen him! Oh, what a beautiful baby. How de- 





acoach, Thompson Graham Arnold, Esq., Police 


Registrar 
ARNOLD—On July 1 at Kim joer aia, eae by a fall from 
y 6, ore, ia, by Pe ; 





und 


haw 
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ouvinhehLbwea0 Chas. 





i Rutland, 
sip eae ee 
10 Was ia dba Somerset, Jane Delicia, wife of 






vat North Node, nour Congleton, 


teat eleva tahieels terone Ooeeay 
pr, Samuel Frederick Dendy, Esq., of 9, 
ana 






Sands, near Holmfi say aut 29, 
Solicitor, of the firm of Floyd & Lea- 
dergon Gawires, Eo, f after a few days’ illness, aged 


William Sanderson Gawtress, Barrister-at-Law, of the Middle 
sites ‘Jaly'18, Growned-in the serf at West Coast of Afton, 





‘Tivagiped £528: 


t 





’ ae Lani iena toed eee in Cohen Sa 
duty, t commanding ‘Ss gun- 
ad Seal gen Surviving 00 of James Hope, a. Sapaty Eager 





4 Sept. 19, at Chepstow-place, Bayswater, after a long illness, 
consumption, youngest ughter of the late 
of cmmumption, Georgian, youngest th, Solicitor 

KENINGHAM—On cm. 13, at Beverley, aged 69, Robert Keningham, 


a Magistrate for 
LANGHAM Sept, 18, 18, aged 41, “Thomas Parker Langham, Esq., of 
“soaie, eldest gon of: James George Lang- 









50 atc te place. - nies: 
‘ a al le Vue, Clifton, Bobert, the y son 
dei eae 1, Barrister-at-Law, of Lincoln's 's-inn, aged years 





17, at Jane, wife of J a 
tate y ae ph jane oseph Philips, Esq.. 
















ge qoeer Oe Bent exh Newton Hi Nowe 3. Quicke, Esq., J. P. for Devon, 
He “gtfnkine On shine 21, St, atthe” Counell Cham bers, Geelong, Vietoria, of 
; ‘own to the Municipalit; 
ms “ f Nevton a Gwe, young ono he ata Jon Shere Ho M 
pe James Stephen, BY, Profesor of Moder Hisar at tho University of 
odern ie t 
us "Cambridge, and formerly Under-Secretary of State for the Colonies. 4 
e wife aed om Sept. 14, at. 3, St. George’s-road, Eccleston-square, of 
Thomas Vallance, Esq.,.of the Inner Temple, 
ife of it- Law, oe Wellington Vallance, Esq. 
’ Wate -0n 16, at’ Petersham House, Petersham, Surrey, of pa- 
rtson, ee enworthy Walker, E + late of the Grange, Leicester- 
years a Magistrate for the county of Leicester, 
» the WATSON On 14, at souainare. after a short aan og seals “mi 
F. Watson, Esq., cher ' 63, Charlotte-street,. P 
Army Agent, aid the mother of W. F. Watson, Esq. Saison td. 
Solicitor, in her 56th year. 
ames ,. WILBRAHA M—On Sept. 15, at ‘St. Leonard’s-on-Sea, suddenly, of aj 
? the “<blexy, Edward ‘Wilbraham, Esq., QC., of Lincoln’s-inn, and Hi 
satis WILLIAMS Ont Aus: 23, Henry Williams, Esa Solletar, son of hb late 
aE a aan he of Lincoln’s-inn-fields, 
an Hades xi — ’ 
= me Hirélained ‘Stock itt ‘the Bank of Bngland. | 
Ss of Hint Jandteitoridntbigsta te eitentie, Pini oh te 
, dtangyferred to the Parties claiming the -came,, unleas, her Clapmants 
ws "appear within Three Months:— ' 

& » Bhack, WiLiam, Ae taeahe to the Earl of Harborough of Stableford, iv 
St .cestershire, Tw bo Soe 10: 0 long annuities.—Claimed b; 
raf i WARREN Sana and Epw . ete appr ~ eee 

Cuirrexp ie, Ottiwewtt Tom . 
vitt, rT nd. 'Y. pe ty videhite Oa £2,100 serfs 




















LN, ¢ 2 Claimed by Frances JANE Tomuin, Widow, sole exeeutrix of Ottiwell 
J. ‘soa Sa Lighterman, Joh: -street, Hi lydown, deceased, 
de 4. , John: orse! 
n of wu ee Helebe £100 Redticed.—Claimed by: EMILy 
only Us. HEperr Thee ot hae) ‘the survivor. 
a 4 , Richmond, Surrey, £75 (Consols.—Ciainmed 
by Henry RevELt Solicitor to her Ma , 
ead, eo Rgemnerrne ny Rigs ion. GeorcE Earl of, and Joun ash, tee Worms- 
Rev. ig on ‘Long Anniities. » by Jonn 
sea vg Wow Pave aoa Jone Wat Ha, executors of John Fane, 
"Mero, Tuomas, Esq., Sheerness, WitttaM Hammoxp, rena 7 Rehr Ports- 
= oy ab rae Gent le ehisiage, Talizgvon, ry ereai ay 17:8 
a “nM s- 
"4 ate Jers Prom, sole executor of Twomas 
nd Rc Servant to Mr. of Long-acte, £16 : 19: 11 
ap- oP é A, a and Sanam Joseruins.Lippiarp, 
sig at, 100 by SARAH JosEPaIne Lip- 
* yey nme now moe : 
; Re wi eae 
ce: 
"4 ‘meirs at Raw ‘and Net of Rin. 
‘Adeettisd for to tha London Gasette and elsewhere. 
ry Goutp Epwanp, or his legal legal peroenel representatives, would be entitled to 
of . one the residue ee 8d: Bank £8 per cent. Annuities. 
Dixon pv, ropes bt sig rove his or their identity on or before 
of . wiity,! Jot 06 te atnbers of Vi C. K nang ’ 
ier Cordwainer, ‘Thomas« -end ‘Old ‘Town (who 
dein or abot 160). Bhlasiean oc sent ol Rin to apply: (by letter only)’ 
i. ae Widow, Fi ie or Rachestor (who pe on or about April 
x, tad hak eel. or by 
6g Berea Treasury, 



























































English Funds. 
" Exeuis Funps. Sat. | Mon, | Tues. | Wed. | Thur.| Fri, 
eeecceeces oe o 221 os 219 
it. Cons. Ann... 

Pieter leet ot ae 
New Cent. Ann...| .. ° oe o o- oo 
par per Cent. Ann.| .,. ee es oe oe os 

per Sah akan ee pia a “ os én 
Consols for account . 95 o- 
en 955 § | 95§ 3 | 958 § | 955 F 

30 ars(exp.Jan.5, ee . oe ** 7 ee 
Do, a0 years (sn. Ae ag pe ee ihe ae 

Inia Debi, 188. dy metas Behe Gk an ee ve 

tto 59..| os 
Tndiagtck 2 -eanee we B. vale! > at a 
felis Lae SUR | eed at Cheat haa bee 
India Bonds (£1,000) ..| .. isd 2s d eo ee és 
Do. (under £1000) .. ie ee “e ee os we 
Exch. Bills(-£1000) Mar. 22s5sp |25s2sp |22s5sp |23s2sp | 23s p |23s25sp 

Ech, ile (2900) a. 22shsp | 235 p |22s5sp \aaetsp| .. | .. 

0 June oe oe eo ee ee ee 
=: eine ag 22s5sp | 223 p |22s5ep |23s2sp | 26s p} -.. 

| mer A ges Hen Be Red aR PORE Hebe 

Exch. Bonds, 1858, 3} 

per Cent. édesedecsel Se - ‘a as ee es 

—~——- 
Railway Stock. 

RalLways, Sat. | Mon. Tues! Wed. | Thur, | Fri. 
Birk. Lai. & Ch. June.. ae &é oe 764 e< ee 
Bristol and Exeter ....) .. os ee oe °s ae 
Caledonian..,......... 86h | 86h | 87h 8 seh 7g | 88 [e7h 85 
Chester.and Holyhead..| .. o ae oe ee ee 
East MAM . ccoccccce oe «« . ee es ° 
Eastern Counties ...... oe 55R | 56 5§ | 55R | S5R GE] ee 
Eastern Union A. Stock.| .. ee ee ee 85 ee 

Ditto B.Stock ....) 2743] .. pir ice bos a 

hand Glasgow aS et AOE ol oy ee 
rcith ane Dinaoe 264 26 42 265 ee 

Glasgow & South-Westn.| .. as es ee es ee 

reat Northern ......| 101} e 101} 1 101 = WE ne 

Ditto A. Shock .| 86 os «(845 5h | 85 on 

Ditto oe ee 131 ee ee ee 
ae, Sun & Wes) ig | Sy | cdg 1 | Srp | cig | cif 

rea Oe oncnsene 

tape] 2 | | | tb | a, | 

-Wstrn.. « 

London & South-Westrn. A oat 4 ee rf 3] a 
widaed “1043 2 | 1043 |104$ 53/105 4g | j 104g 5 

Dito tira Biety| ea | et fe eee 
oy WR sag . sob a es as i or 
> el OES eon | Sa a| oe | oi ‘S . 

Ditto. Leeds ...... 44 4 45 44g vk 

Ditto York ........ % Tt a és Cts. 
North London ........ Si . 104 | 1088 | .. 
‘Oxford, Wore. & Wolver. ° . 31 os 
Scottish Central ..... a ig} 2: 
Scot. N.E. AberdeenStk.| .. es ee ee ee oe 

Do. Stotsh. Mid. Stk.) .. Ae ee ee ie we 

Union ...... ee ee ee ee ee oe 
pe aha eecccesces 134 ibe } 1h } vi } oa : 

South Walon vececsccc] | ett] ent} eet] eee] 
Vale of Neath ........ a ° p< 59 ee ¢ 

——— 
London | Gazettes. . 
Acknowledg- 


Perpetual Commissioners ‘oie taking the 
ments of Married GHomen, 
TorspayY, Sept. 20, 1859, 
Waits, Rosert Aztack, Gent., Grantham. 
Wootss, Ocravivs Borgabalte, Gent., Darlington, 
Frepar, Sept, 23, 1859. ; 
Sesep, Rosert Henry, Gent., N ham. 
Wiarnson, Josspa Epuunp, Gent., Market Drayton, Salop. 
Professional Partnership Dissolved. 
Tusspax, Sept. 20, 1859, 
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‘Newman, Wittiam, & Dovetas Puvcnnetr Hinpiar, Attorneys, 68 
Cheapside; by mutual consent. : 





878 


THE SOLICITORS JOURNAL & REPORTER. sipy.‘ed) 1886 








Creditors under rei ayy te & 93 Piet. cap. 35. 


of Claim. 
Bon#iam, TaomAs, Enginecr, 4084 Oxford-st. (who died on Oct. 18, 1856). 
Poweil, Thompson, & Groom, Solicitors, 3 Raymond-bldgs., Gray’ s-inn. 


it. 24, 
Capé, Jane, Widow, late of Gloucester-pl., Middlesex, and Boulogne-sur- 
er, France (who died on Dec. 20, 1858, and: whose ‘will was proved on 
. 24, 1859, by the Rev. George William Brooks, the sole executor). 
Rev: George William Brooks, Boulogne-sur-Mer ; or Walters, Rou- 
mein, Young; & Walters, 9 New-sq., Lincoln’s-inn, -Nov. 10. 

Greew, Mrs. Evizaseru, Widow, Beaulieu, Southsea, Southampton (who 
died on Noy, 13, 1858), Clayton & Son, the executor’s Solicitors, 10 Lan- 
caster-pl., Strand. ‘Noy. 1. 

maa, Wo (who died on We 25, 1854). John &; William Drum- 


citors, Croydon, ‘Nov. 
WEBSTER, Wriu1am (who died on Saly 20, 1856). Drummond, Solicitor, 
Croydon. Nov, 22, 
GBiinding-up of Joint Stock Coupantes. 
, IN BANKRUPTCY 
a Sept. 20, 1859. 
GENERAL SMELTING AND REPininc Company (LimtrEep).—Proof ot be eg 
and settlement of the list of contributories, Oct. 6, at Il ; 


Assignments for Benefit ot Creditors. 
Turspay, Sept. 20, 1 
BackHouse, WILLIAM, Oil Merchant, Ae nce oll Yorkshire. Sept. 10. 
Trustee, J. Berwick, Commission Agent, Bradford. Sol. 


Baker, Tuomas, Butcher, Newdigate, re Sept. 8. Trustees, J. 
Attlee, Miller, Dorking, Surrey ; J. Nash, Farmer, Capel, Surrey; B. 
Potter, Miller, Horsham, Sussex. Sol. Down, Sak 

$ (Greenwell Bro- 


GREENWELL, RICHARD, Merchant, South Shields 

ame. Sept. 2. Zrustees, J. Harle & R. B. M‘Allum, Insurance Bro- 
ers, Newcastle-upon-Tyne. Sols. -Harle, Newcastle-upon-Tyne ; or 
Hodge & Harle, Newcastle-upon-Tyne. 

KirkaLpy, Wittiam Hay, Tea Dealer, 291 Oxford-st. 12. Trustees, 
R. H. Smith & J. K. Cunningham, Tea Merchants. lum-st., City. 
Sols. Lawrence, Smith, & Fawdon, 12-Bread-st., Cheapside. 

Lyow, Joun Ronax, Brewer, Chesterton-rd., Cambridge. Sept. 12. Trus- 
tees, W. Paine, St. Nects; J. Hunt,.Gent., Cambridge. Sol. Adcock, 


Cambridge 
Fripay, Sept, 23; 1859. 

Sranway, Witt1AmM, Butcher, Shrewsbury, Sept.3. Zrustees, T. South- 
am, jun., Ale Merchant, Shrewsbury ; G. Harries, Accountant, Shrews- 
bury. Bol. Southam, ury. 

Wipe, Joun Jones, & Epwarp James Lewis, Leather. Sellers, 40 Red- 


cliffe-st., Bristol. Sept. 9. _Zrustees, C. Bryant & H. Branscombe, Cur- 
riers, Bristol. Sol. Dix, Bristol. 
ron nkrupts. 
AY, Sept. 20, 1859. 
BAWDEN, CHABLEs, iting Aber Agent, Tavistock, neg Com. Andrews : 
Oct. 5 and 27, at lr; Exeter: Of. Ass. Hirtzel. Bridgman, Tavi- 
poh Stogdon, Exeter. Pa. Sept. 19. . 
FRANCIS, THomas, Plasterer, ‘6 a te Islington. Com. Forblanque : 


Oct. 5 , at 1.30; Noy. 9, at 2.30; Basinghall-st. Of. Ass. Graham. 

Sol. ‘Jones, 30 King’s-arms-yd., London. Pet. Sept, 15. 
GREEN, James, Builder, Wellingborough-rd., Northampton. ‘Com. Fon- 
eae: Oct. 5, at 1; and Noy. 9, at 2; Basinghall-st. Sn Ass. Gra- 
. Tucker, Greville, & Tucker, 28 St. Swithin’s-lane. et. 


Sept, 16 
HARRISON, Joun, Builder, 34 Pages-walk, Bermondsey. Com. Evans: 
pst at 12; and Oct. 27, at 25 Vasinghall-st Off. Ass. Johnson. 
Wilkin, 10 Tokenhouse-yard. Pet Sept. 
MAGHIN, Joux, Innkeeper, Birmingham. Cook ilies Oct. Satie 21, 
at 11.30 Lar re ay o. . Ass. Kinnear. Sols. Hodgson & Allen, 
4 


WOOD, Heney, Merchant, 39 Moorgate-st. (Henry Wood & Co.) Com. 
Holroyd : Oct. 1 and: Nov. 1, at 1; a tae Off. Ass. Lee, Sol. 
Wells, 47 Moorgate-st. Pet. Sept. I 

Fripay, poor 23, 1859. 
BENNETT, Samus. Treversan, Shipbuilder, Padstow, Cornwall. Com. 
Anise Oct. 4 and 27, at Ll; Exeter. . Ass. Hirtzel  .Sols. 
3.0r Stogtion, Exeter. Pet. Sept. 13. 

DAY, Bi BENJAMIN, Italian Warehouseman, 95 Gracechurch-st. Com. Hol- 
royd : Oct. 4, at. 2.30; and Nov. 1, atl; Basingha!l-st. Of. Ass. 
pe yee Bols. Hill & Mathews, 1 Bury-ct. +» St. Mary Axe. et. 


a ty AnpreE, Dentist, 503 Oxford-st. Com. Evans: Oct.3, at 11; and 


Nov. 3, at 12; Basinghall-st. Off. Ass. Bell. Sol. Heard, 32 Cannon-st. 
West. Pet. Sept. 21. 


ae ge Miller, Fleet-mills, Oulton, near Leeds. Com., West: 


6. ov. H,-at 11; Leeds. Of. Ass. Young. Sols, Turner, 
Rothwell ; or Bond & Barwick, Leeds. 


Pet. Sept. 19. 
KENWARD, Joun Hountiey. , Milliner, 38 College-green, Bristol. Com. 
Hill: Oct. 5 and Nov. 8, at 11; Bristol, Off. Ass. Miller. Sols. King 
Plummer, Bristol. Pet. . 22. 


& Pi 
STEINMANN, Lovise Avoustine, & Atrrep Sreinmann, Jewellers, 33 
Baker-st., Portman-sq. (Steinmann & Son). Com. Goulburn: Oct. 10 


and Nov. 4, at 11; -st. Of. Ass, Nicholson. Sol. Tibbitts 
1 Field-ct., Gray’s-inn. 39 Sept. iv : 


TEESDALE, Henry Witt1am, Licensed Victualler, Peterborough. = 
Evans: Oct. 3 at 1.80 and, Noy,.3, at 1; 
Bell. — Lawrance, , & Boyer, ond ‘Jewry-chambers. et. 


Sept. 1 
WILLIAM, Epwarp, Hay & Corn Merchant, Aberdare, Glamorganshire. 
Com. Hill: Oct. 5 and Nov. 8, at 11; Bristol. Of”. Ass. Miller. Sols. 
Waldron, Cardiff ; or Bevan, Girling, & Press, Bristol. Pet, Sept. 10. 
ee ae 
ToEsDAY, Sept, 20, 1 
Harwoop, Joun Josnva, Hosier, 21 Great sora Manchester. Sept. 16. 
Fripar, Sept. 28, 1859 
Bates, Epwarp, & Joun Fetus, Puy Dundas-st., Ancoat’s-vale, Man- 
chester (Bates & Feltus).~Sept. 2 
MEETINGS FOR ae ‘OF DEBTS. 


Baexrx 


ALL, Geoncr Henry, Coal Merchant,  Wethird: (rowash 
Oct. 11, at 12; Basinghall-st. manag: 


. hanes pHa Fishmonger, Thames-st., Windsor. 
| Goopwis, Joux, Grocer, Ripley, Derbyshire. Sept. 13, 2nd class, 


Todgateniil, 0 Oct. 11, at 125 Basin 


Builder, Brecon, Oct. 20, at 11; rina. 
RicHARD, Woollen Manufacturer, Wootton-under. Edge, Gloucester 


shire. Oct. 20, at 11; Bristol. 
OscuaRp, WitlaM Manufacturer, 5 West Smithfield, and Horn. 
Basinghall-st. 


, Marquee 
sey (Edward Orchard & Co.) Oct. 11, at 2; 
Frrbay, Sept. 23, 1859, 

Butt, Groxcr Osman, Linen Draper, 1 & 2, Wellington-pl., Holloway. 
Ost 14, oir Basinghall-st, 

Hosss, 
St. 
atl; Desechal-2. 

JouNs, "Davin, Grocer, Shrewsbury. ‘Oct. 31, at 11; bein og 

Pearson, Jonny Moncey, Builder, Coatham, Yorkshire. . 14, ab IT; 


ScHorrerp, JAiues, & Lovis Horxre (Schofield & Horrie), cam; Man 
factngers, Blue Pits, Lancashire; and of Keighley. Oct. 14, at 12 ; 
ester 


— THOMAS SAMUEL, Grocer, Tonbridge-wells, Oct. 17, at'2; Basing- 
~st. 
CERTIFICATES. 

To be ALLOWED, unless Notice be given, and ky shoton on Day of Meeting. 

Toesbay, Sept. 20, 1 
Bopscen, Jou, Eating-house Keeper, 8 &'9 Gil Oct. 18, at 1; 

all-st. 
Dance, Teo. ae ‘Acre, Innkeeper, Witney, Oxfordshire. Oct. 12, at 12; 
Oct. 13, at 12; Ba. 
Oct. 18, at 11.30; 
Sranzey, Epwarp Ronert, Jeweller, 6 Kirby-st., Hatton-gard. Oct. 11, at 
12; Basinghall-st. 

Frtpay, Sept. 23, 1859, 

Burt, Grotice Osicaw, Linen-Draper, 1 & 2 Wellington-pl., Holloway, Oct. 


, 14, at 12; Basinghall-st. ‘ 
Cores, Jon, Baker, Radway, Warwickshire. Oct. 19, at 11.30; Bir- 
mingham. 


biceps - tail Grocer & Druggist, Warminster. 
singhall-st. 


Orcitt,. Francis, Maltster, Loughborough. 
tingham. 


To be DELIVERED, ténless my et be duly entered. 
‘TuEspa¥, Sept. 20, 1859. 
cock, JouN, Builder, ipchcomlesh, Cheltenham, Sept. 14, sasha class. 
THoMas MarsHatt, Steam T Machineman, Sutton St. 
es, Lincolnshire, Sept. 13, 2nd class, 


Sept. 14, 2nd class. 


Green, CugisropHer Tuomas, Oil & Colour Man, 39 Colet-pl., Commer- 
eial-rd. Sept. 5, ist class 


Rimmnrox, HENRY, Wholesale Stationer, 5 Queen-st., Cheapside, Sept. 12, 
2nd. class. 


SHEDDEN, JOAN GREEN, Woollendraper, Birmingham. Sept. 1 rd daw. 

Smart, Hewry, Dealer in Pictures, 10 Tichborne-st., Ha Sept. 
15, 2nd class, 

SMEDLEY, Gzorce, Glass & China Dealer, New Sleaford, Lincolnshire. 
Sept. 13, 2nd class. 

Taytor, Tomas, Tailor, 21 & 22 White Rock-pl., Hastings. Sept. 13, 2nd 
class; suspended from April 14. 

Trump, WittnM, Spirit Merchant, Wellington, Somersetshire. Sept. 12, 
ard class ; subject to a suspension of 3 months. 

Fray, Sept. 23, 1859, 
Ps ween Baker, Hanley Castle, Worcestershire. Sept. 15, 3rd 


Dapeme, James, Corn Dealer, High-st., Birmingham. Sept. 15, 2nd class. 
Empson, Geones, Licensed Victualler, Manning-st., Edgware-rd. Sept. 16, 
2nd class. 


JELLEY, Citanus Henry, Timber Merchant, Oundle, Northamptonshire. 
Sept. 16, 2nd class. 

a Snot Victualler, Lower Fazeley-st., Birmingham. Sept. 15, 3rd 

ns Epwanrp, Spirit Merchant, Bilston, Staffordshire. Sept. 15, 3rd 


samen Freperick, Draper, Birmingham. Sept. 15, 3rd class. 
TYLER, WuLLtaM, Printer, Bolt-ct., Fleet-st. Sept. 16, 2nd class, after a 
suspension of 12 mos. 
Witness, Joun, Jeweller, Birmingham. Sept. 15, 2nd class. 
Scotch Sequestrations, 
TuESDAY, Sept. 20, 1859. 


Bocuanan, Rev. Taomas, Doctor in Divinity, Methven, Perth, now de- 
ceased. "Sept. 29, at 1 ; Royal George-hotel, Perth, Seq. 7. 


: 4 Sept, a 
‘Coats, J. & T., Thread Manufac Paisley, James AND read 

Manufacturer, Paisley, Geonon M'kewate a Merchant Pay, and 
' Wirtiam How, Thread ce mao * y (I. & To Co.) 


Sept. 27, at 2; Rose & Thistle-hotel, Neen sighet i 

GRataM, WiLikm, Gent., ‘sometime reeiding at’ Bettws-y-coed, Llanrwst, 
Denbighshire, now in Stornoway, at ? Lewis. yg 24, at 12; Cale- 
donian-hotel, Stornoway. Seg. Sept. 


Fripay, ~ é 1859. 
CuaRK, James, Farmer, . Oct, 8, at 2; Solicitors 


Libra: County-bldgs. -» Perth. 
— Waa, - er oon Pitilock. dope 0, at at 12; Tontine-hotel, Cupar, 


Damon ome Sonstién, Dumfries (Samuel Dickson & Son). Sept. 27, 
eameen J ae > Techn Gallwey Gago. Sept. 28, at 1; Fa- 
anim, cone, ouse io 
culty-hall, Glasgow. Seq. Sept. 17.” ke: 
M‘Giecunasr, Joun, late Coalmaster, Bridge of Weir, now Farmer, 
bank, a oy trate 30, at 12; Campbell’s Golden Lion-hotel, B-so- 


ant, Aber, of Dunphitil, Elgin, Oet, 1, at 





12; Fraser's hotel} boarah 
, STEW. » P. ’ ’ ; 
Sey oy Oct. 1, at 2; Royal- Hots ‘aber 
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‘No. 47, tr, Whiteomb-ctreet, let at £43 per annum ; a corner house 











:proved the.above plan to be equally advantageous to ven- 
the classificati psicn of mumervee lots rendering t fhe means 
monn opacere). ond expensive to the vendor, i - 

ios ceazater ts purchaser. er erties haise taconite ta'be ahead 
above means should be forwarded to Mr. Marsh at least a fortnight 
ale ks 
of pu . 


= 
Ege 
q 


The particulars and conditions of salé for the present year may be ob- | 
tained, seven days prior to each day of sale, at the Mart; and at Mr. 
Marsh’s Office, 2, Charlotte-row, Mansion-house ; or will be forwarded free | 
ion. 





on 

Capital FREEHOLD HOUSES and SHOPS, HAYMARKET, ST. JAMES’S, 

nap om Sie let at rents amounting £700 per annum ; form- 
Investments. 


_ing eligible 
. ELLIS & SON are. directed pervert J the 
Devisees and and Trustees for sale, of a BsDaY, OCTOBER 4 att 
ten Lotte bp age ch sgh at at IWELVE, 


street, Haymarket, let on lea se 
No. 15, Panton-street, let on lease 
ponent a house and shop, No, 16, Panton-street, let on lease at 
eb ceach a house a oe newly built, No. 17; Panton-street, let 
per corner house and shop, newly built, No. 18, 

let on lease pt £105 pe r annum ; & house and shop, No. 42, 

eae teshean bei on lease at per annum ; a house, situate No. 44, j 

b-street, let at £60 Bod annum ; a house and by < abe — built, 


newly built, No, 14, James’s-street, let at £75 per annum. To be viewed 
by permission of the tenants. 
be had, fourteen da; prior to the sale, of Mr. 


ELLIS, pert 2 21, Bedford-street, 3 Of Messrs. 


DUCE & SONS Sl Billiter-square ; at Garraway's; and of Messrs. 


Da soe cr tarae  olg vod , Fenchurch-street. 

‘Capital FREEHOLD PREMISES, OLD JEWRY, CHEAPSIDE. 
ESSRS, ELLIS & SON are Girectel cae by iy the 
0 tn WAY’S, $n TUERDAT, Oc » OCF. 4, at at TWELVE, the 

No. aon eapside, 
vicinity of fe Bank of , consisting 
@ commanding shop and a commodious lwelling-house ; ‘Tet on lease at 
hememcgee Ary Aged 

may be had of Messrs. DRUCE & SONS, Solicitors, 


wg se at at Garravay' and of Messrs. ELLIS & SON, Auctioneers, 
enchurch-street 












SOMERSETSHIRE. 


R. WILLIAM TAYLER will SELL by 
AUCTION, at the LAMB AND LARK INN, KEYNSHAM, on 
SEPTEMBER, 1859, at TWO o’Clock in ‘the 
wing FREEHOLD PROPERTIES :—- ; 
Lot 1.—The Rectorial Tithe Seeeape et Ge Fath of Reyeham, 
‘amounting to £135 1s. per annum. 


Lot 2.—A Close of Land, called Hawkeswell, containing 10a. 3r. 20p., 
and situate close to the railway station at Keynsham. 


Lot 3.—A Piece of Land adjoining Lot 2, containing 1a, Or. 21p, 


Lot 4.—A Piece of la, Or. th bli 
‘eat teh ee a. 30p., adjoining the public 


“Soggra-enees ct amin la., opposite to Lot 4. 
tat Re ee oe se the 
Avon, and a sich’ Udder Saltford. 


Lot 7.—Two Undivided containing 5a. Or. 15p. of an 
sat soa nthe prt of Baral inte ocution of of Mr. Nathaniel 


be obtained of Messrs. CURRIE 





; the 
Auctioneer, Chipping Sodbury, Glouces- 


j ep 
| Joseph Shaw, John Ramsden, Martha Shaw, George Darby, 
| Peter Carter, age hp heageg age and John Cawood. 


last '| BENNETT, DAWSON, & TH 


i eats masabeiien 





pal Fede 





| Ee ea 
HOLD 


Fill particulars whereof ma: had gratis, in London, of Mr. 
CHARLES FIDDEY, 3, Toute buildings, Temple; and of Messrs. 
THORNHILL, 2, New-square, Lincoln’s-inn ; 
and in the country of Mr. HENRY BROWN, Solicitor, Wakefield ; of the 
said Mr. BECKETT, at Wakefield; and at the said Music Saloon. 

FRC, ES. EDWARDS, Chief Clerk. 
CHARLES FIDDEY, Temple, London, 





NORTHUMBERLAND. 
Valuable and Important Collieries upon the river Tyne. 


Te? BE SOLD, pursuant to an Order of the High 

Court of { Chancery, made in certain Causes of “ Brandling v. Plummer, 

hee nee v. Liddell, and Brandling v. Plummer,” 

bghew ss Honour the Vice-Chancellor Sir Richard Torin 

ose Court the said Causes are attached, by 

Pe ant tan ‘whe thas bol ited for that at the 

INN, PILGRIM-STREET, NEWCASTLE- IN- 

ou SATURDAY, the 8th day of OCTOBER, 1859, at TWELVE, for ONE 

o'clock, in Three Lots 


Lot 1.—The axtebiive and well-known colliery, called Gosforth Colliery, 
for the residue of a leasehold term for 42 years, commencing from 1st 
January, 1860, subject to moderate fixed and tentale rents, and the 

a ae live a grid dood stack, belonging tbe coliesy aad 
and cottages, used and occupied for the purposes 


ae 


up’ 
forth. Valuable wa: rsa privileges 
benefit of Gosforth Colliery, and the coal is conveyed along the Coxlodge 
Waggon Way from Gosforth Colliery to.a shipping peg on the Tyne. 

Lot 2.—The royalty and fee of and in the coal mines within th: 
ships of North and South Gosforth, 
worked by or through 
by the owners of Coxlodge , and yiel 
tale rents. The main 
within the royalty, and of it there is yet a large quantity remaining entire. 
All the lower beds are still unopened. 

Lot 3.—The valuable 
first-class coal, known as Rid Wallsend, and the engines, machinery, 
and stock attached thereto, and the waggon way leading from the colliery 
to excellent shipping places on the river Tyne, along which waggon way 
the coals of other collieries are led b squeness with | the owners of Cox- 
lodge Colliery, who derive a co le additional revenue from this 
arrangement. Tis fopaltieh tbteched to this collicey die held on valuable 





ot a onary distepee from a convenient poy ep water place of shipment 
on the Tyne, and are the celetine on in which 
any considerable portion of the auc vanes romana ae 


and conditions of sale o, mor he chieined, (arate is 
London, of Messrs. BAKER & Co. ae Lincoln’s-inn- 
Messrs.’ SHUM, & CROSMAN, aoe ‘o. 3, King’s-road, Bedford= 





WEST BROMWICH, STAFFORDSHIRE, 
IN CHANCERY.—“ Jervoise v. Clarke,”—Postponement of Sale, 


Notice is hereby given, that the SALE of the 
4 ns FREEHOLD UST, ES. Rar, soning sae 19 
eceased, situate Stafford, ¢ con 334a. . 
pr to ake place e Boy he Viee-C 


sal howe court the ad caus at the Hen and 

PONED ing SDAY, the 16th oe 
ESDA 

place. _ ” “ FREDC. ERS. EDWARDS, Chief 


‘W. E. OLIVER, New Bridge-street, 
Solicitor for the Plaintiffs. 
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E SOLICITORS: JOURNAT,& REROR 


+ Sept, 24, 
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= BE SOLD, pursuant to a Decree of the High 
peedo: te fusties Jervoise v, Clarke, Ba 

on of ror mciginn Hee Be f° 

vlna th "of NOVEMBE By: 859 

HOLD BSEA mkt ees 

detached portions of 

the parker ot West Bromwich and Wednesbury inthe county of Safir, 

taining altogether 8342, Ir. 19p., or 


ris Sain ales i deer dd Ua ibd oti dhe 
dace amet of working,’ ‘at voyalties payable! ‘by the 


yest particulars and conditions of he had 
of the estate—in London, of Mr. 0) Ne. is Le Haig 
ee gee pet 


. m8 L. WALKER, No. 13, 's- country, 
Auctioneers, Messrs, COOKSET pees West Fess: ff 
g 9 Swan, Wolverhampton; and at the 
yeaeey Chief a 


FREDC. ERS. 
W. E. OLIVER, New Bridge-street, London, 
Plaintiffs’ Solicitor. 





Price One Shilling. 
BANKRUPTCY LAW REFORM. 
BVT 2M2 TICLES reprinted from the “Solicitors 
lournal.”—By po ye RAYNER, Solicitor, ‘and Secretary to the 
ga ny caer of Commerce, 
London ; am Draper, ‘ Solicitors’ Journal” Office, 59, Carey- 
street, W. “ty Huddersheld, J, Broox, Stamp Office. 





Just published, 24 pp., 6d., or post-free, 7d., 


A AOIBER ‘TREATY WITH CHINA: BUT | 


NOT Ee ng aia WAR. Letters. By T. CHIS- 
HOLM ANSTEY, Esq., of Temple, late Her Majesty’s Attorney- 
Ganerai at Hong-Kong, aa. With Notes and Appendix from the Blue 


it willbe forwarded the Printers, 
"a, Horeeahce court, Lodgute Min, Ee 


TAY PRINTING of every description, ' deouatea 
with neatness, and the utmost any by YATES & 
ALEXANDER, '6, ndgate-hill; E.0.; Printers of the 
‘Soticrrors’ JousnaL & WEEKLY. hes 


pat receipt ‘of Seven 
Yates & ALExanves, 6, 








UARDIAN ‘FIRE AND “LIFE ASSURANCE 
COMPANY, No. 11, Lombard Street, London, E.C. 


DIRECTORS. 


Henry H BERENS, » Chairman. 
Haxex Views, Esa, Depaty Chatfmati, 


Jolin Loch; Esq. ot 
Stewart Marjoribanks, Esq. 


Lewis Lo: Thornton, 
Joba Hoop Sekt, Hi. Li i oe her, 


Thomas Tallemach, Esq.; Soros Selene eony ee Actuary. 


ee DEPARTMENT. ‘Under the provisions 
Company now 

. WITH Quinguen NNIAL Pat 

Gece destinies Sakahan Raul 656) 1860, when ‘all Par- 


Seaprting Eolicien woth ay ty ---alaaaaneals at Christmas, 
1859, be allowed to sere tata om 


AY the. Fte Diy ote made by ti > th 
Reversionary Bonuses addéd to the Policies have bias seuatkteatiooe: 
pohly ag ny Thalys 


nt igs genta 
ish was more ta than 00 pbo. 


Life Assurance Fund. 
Capital), exceeded £1;700,000. | 
<r Settee Pee re a 
Indies, the British Colonies, northern parts: of United 
States of America, have been. materially niyaga 
INVALID LIVES.—Persons who are 
enable them to insure their livés at the 


Lives meen at Extra Premiums, 


an Act of Parliament 
Y PER eT ee tee 
OR A LOW RATE 0) 


sch sound health as would j 
pore ad Jon" nid | 


Life Policies to the extent of their: values, proviiled | 


'S granted on 
oh Politics shat ha 
pom tet meade nr at tv aie a mr cs to. have attained in 


ASSIGNMENTS OF POLICTES._Written notices of, Yécéived and regis- 
jane FEES paid by the Company, and no charge will be made for 


nt ened a at a 
py Mag ae epee com Tes Pat 


Agents throughout 
Rac 


7ST TT ‘rer. fee 


a 


; m {| PROMOTER LIFE DERICE 9, 





CHIEF OFFICE; 48, MOORGATE-STREET, I 


v¥ 


SP. LIFE ASSURANCE goorm 


Trustees, 
‘ THOMAS FARMER, Esq. Gesthitebiary: bikes : 
wae SEP aon + Tees. ‘ 
PREDERIC MILDRED" i olas- "sae “a 
GEORGE SMITH, LLD., ¥.A.8., a Canbet ae 
Dinecrors. “i 
AIRMAN—CHARLES HARWOOD, Esq., F.S.A,, Jules | of the Co 
Court of Kent and Recorder of é 
hg STAR LIFE ASSURANCE SOCIETY was founded in the vent . 
e adyantages it offers to Assurers include all the beagpisin ; 
Suche Buen Mevclipeal Gubtee the ueeines o< tae these ot tame sural 
NINE-TENTHS OR NINETY PER CENT, < oF ne: Profits, ti 
Genes eotanamn ¢ divided 


ASSURED, BY THIS ARRANGEMENT, ARE MADE ACQUAINTED 1 
MANAGEMENT, STATE, usd rRosrscts OF THE SocrETY EVERY YEAR. 


JESSE HOBSON, Se 


RITISH MUTUAL INVESTMENT, LOd 
snk DINCOU ID. COMPANY Ctaaltat ea 


17, NEW BRIDGE-STREET, BLACKFRIARS, LO HEC. 
Capital, £100,000, in 10,900 bac of Piocach. + 


CuarRMA 
METCALF HOPGOOD; ig Bishopsgate-street, 
LICITORS. ‘ 
Messrs. COBBOLD &P PAT’ TESON, 3, Bedford-row. 


CHARLES JAMES THICKE. | Esq.» 17, New Bridge-street. Ms 
INVESTMENTS.—The present rate of interest on money deposited 
he Company for.fixed periods, or subject toanagwed antenatal 
8 5 per cent. : 
LOANS.—Advances ‘are made, in sums from £25 to £1,000, 
personal and 


approved other security, repayable by easy 

tending overa 
Prospectuses the operations of the Company. 
application for the unallotted shares, and every information, may 


obtained on tion to 
amas JOSEPH K. JACKSON, Secretary, 








NITED Ae ASSU, 
No. pale WATERLOO PLACE, PALL MALL, LONDON, 8:W.) | 
the Company as at 31st December, 

Government or other approved sec! 


or Property of 
andnomedaacte iach erased in 
Annual Income, upwards of £111,000 from premiums alone. 
The Hon. FRANCIS SCOTT, Cuainman. : 
CHARLES BERWICK CURTIS, Eaq., Derory Custmman. : 
INVALID LIVES.—Persons not in sound health may have their liv 
insured ‘at equitable rates. . 


ACCOMMODATION IN FASeERT OF PREMIUM,-- Onl, 
‘Annual Premi 2 hcl is for life ‘a reguired to 


wiaives wk Sureties, 
{Solion. ates 4 currency of the Loan, irrespective 
it expenses in h arrangement. 


ee above mode of eine has been found most advantageous 
Policies ‘have been required to cover monetary transactions, or. 9 
comes for Insurance ‘are at presént lisnived, as it only i 
tates the outlay formerly required. wy other, Companies before te 
present system was instituted by this Offi 


LOANS are granted likewise on,real and personal securities, 


and every information afforded ne 
dedicat Bi Vaterloo-place, Pall Mall, London, §,W, ” 
By order, eit aa ; 
E. LENNOX BOYD, Resident. Director, 


_ CHATHAM, 


fede 
very description of Tie Assurance eetat on Mert frm na 


BEVERSIONS, AND ANNUITIES., scalded sail 

‘AW. REVERSIONARY INTEREST: SOCIETY: 

+ :n:{ 68 CHANCERY LANE, LONDON. , y AQ 

" Cuarmman—Rugsell Gurney, Esq., Q.C.+ Becorder of London, canes 
Derourr- Sr dad'tbb anaes, dase ree late Master in Chancery. 
ie rae ae ae 

Sine qrieted SP eneMangl fot tavecdaaey ean itingent ert 

’ Amnuities; Seana Semee ie Contingent, and also_ 
paniedon Srsenaiofs co Ot 
1 i af, Proposal, and all fue ren 


AD at te "Gf B. CLABON, # sft 


° 


Director, 8, 





PLACE, | BLACKFRIARS. 
TRvsrEEs. 
or ver eS RE, 'F.R:S. 
John Deacon, Esq. 














